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DECI..ARATIIJf OF OOVBWfTS, aN>ITIIJfS, NI> RESffllCTIIJfS 

FOO 

LEGACY PAIi( 

THH, DECLARATION Of COVENANTS, CONDITIONS, ANO RESTRICTIONS is made 
this .~ t day of .Januar y , 19~ . by Legacy Park of Georgia, L.P . , 
a Georgia I imited partnership (the "Declarant " ) . 

Oec.larant desires to subject the real property described in 
Exhibit "A, " which is attached and incorporated by reference to the terms of 
thi s Dec l aration . Declarant is the owner of such property, or if not the 
owner, has the written consent of the owner to subject such property . Thi s 
Declaration imposes upon the Properties (as defined in Article I below) 
mutually beneficial restrictions under a general plan of improvement for the 
benefit of the owners of each portion of the Properties, and establishes a 
flex ible and reasonable procedure for the overal I development, 
administration, maintenance and preservation of the Properties . 

Dec.larant hereby declares that al I of the property descr i bed in 
Exhibit "A" and any additional property subjected to this Decla ration by 
Supplemental Declaration (as defined in Article I below) shall be held , 
sold , used and conveyed subject to the following easements, restrictions, 
covenants, and conditions , which shall run with the real property subjected 
to this Declaration. This Declaration shall be binding on all parties 
having any right, title , or interest in the Properties or any part thereof, 
the i r hei r s, successors, successors- in-title, and assigns, and shall inure 
to the benefit of each owner thereof. 

Article I 
DEF IN Ill atS 

The terms in this Declaration and the exhibits to this Declaration 
shall generally be given their natural, COllll!only accepted definitions except 
as otherwise specified . Capita l ized terms shall be defintd as set forth 
bel ow. 

1.1 . "Area of CQlllllOo Resoonsj bi!it.)'.": The C0111110n Area , together 
with those areas, if any, for which the Association assumes responsibility 
pursuant to the terms of this Declaration, any Supplemental Dec laration or 
other app l icable covenants , contract , or agreement . 

1.2 . "Mticles of IOCQ.rporat i on" or "Ar...t..i...clll" : The Articles of 
Incorporation of Legacy Park COOl!lunity Association, Inc., as filed wi th the 
Secretary of State for the State of Georgia . 

1 .3. "AssociatjQD" : Legacy Park COllll!unity Association , Inc ., a 
Georgia nonprofit corporation, its successors or assigns . 

1.4. "8.UL.At&.e.umen1" : Assessments levied on all Un i ts subject 
t o assess~ent under Article X to fund COOl!lon Expenses for the general 
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benefit of al I Units, as more particularly described in Sections 10.1 and 
10.2 . 

1.5. "lloAC.!LQ.Ll>..ir~.t2ll" or "~": The body responsible for 
administration of the Association, selected as provided In the By-Laws and 
generally serving the same role as the board of di rectors under Georgia 
corporate law. 

· 1.6. "Blll.!Jlt.t": Any Person which purchases one or 1110re Units for 
the purpose of constructing i111provements for later sale to consumers or 
purchases one or more parcels of land within the Properties for further 
subdivision, development, and/or resale in the ordinary course of such 
Person's business. 

1. 7. "~": The By-Laws of Legacy Park Conmuni ty 
Association, Inc. , attached as Exhibit "E," as they may be amended. 

1.8. "C.l.ass "B" ConlHtLflHJJ!d": The period of time during which 
the Class "8" Member is entitled to appoint a majority of the members of the 
Board of Directors as provided in Section 3 .2 of the By-Laws. 

1.9. "~!L.A.r~a" : All real and personal property which the 
Association owns, leases or otherwise holds possessory or use rights in for 
the corrmon use and enjoyment of the Owners. The tenn shal I include the 
Exclusive COl!lllOn Area, as defined below. 

1.10. "Comon Expenses": The actual and estimated expenses 
incurred, or anticipated to be incurred, by the Association for the general 
benefit of al I Owners, including any reasonable reserve, as the Board 111ay 
find necessary and appropriate pursuant to this Declaration, the By-Laws, 
and the Articles of Incorporation. Comnon Expenses shal I not include any 
expense, incurred during the Class "8" Control Period for initial 
development, original construction, installation of infrastructure, original 
capital improvements, or othsr original construction costs unless approved 
by Members representing a majority of the total Class "A" vote of the 
Association . 

1 . 11 . "Cor!lnun j 1)1-W i de Standard": The standard of conduct , 
maintenance, 
Properties. 
of Di ,.,ctors 

or other activity generally prevai I ing throughc,tJt the 
Such standard may be more specifically deter~ined by the Board 
and the New Con5truction C011111ittee. 

1. 12. "Covenant to Sltar.L_.CO.U.S": Any agreement or contract 
between the Associati~n and on owner or 9perator of property adjacent to the 
Properties for the allocation of expenses that benefit both the Association 
and the owner or operator of such property . 

1.13. "Declarant": Legacy Park of Georgia, L.P., a Georgia 
li~ited partnership, or any successor, successor-in-title, or assign who 
takes title .-to any portion of the property described on Exhibits "A" or "B" 
for the purpose of development and/ or sale and who is designated as the 
Declarant in a recorded instrU111ent executed by the innediately preceding 
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Declarant ; provided there shall be only one Person or legal ent i t y en t i tled · 
to exercise the rights and powers of the "Declarant " hereunder at any one 
point in time . 

1.14. "~gn Gujdelinu": The architectural gu i delines and 
procedures adopted by the New Construction Coarnittee pursuant to Article XI 
and applicable to al I Units within the Properties . 

- 1.15. "Elsc(usjvo Conman Area" : A portion of the C0111110n Area 
intended for the exclusive use or priinary benefit of one or more, but less 
than all, Neighborhoods, as 11ore particularly described in Article II of 
this Declaration . 

1 . 16. "Ma.s.w....f.u.n": The land use pfan for the development of the 
Legacy Park cOll'lnUnity prepared by Franz,nan/Davis & Associates, Ltd . , dated 
September 28, 1993, as it may be amended from time to time, which plan 
includes the property described on Exhibit "A" and al I or a port i on of the 
property described on Exhibit "B" which Decfarant may from time to time 
anticipate subjecting to th i s Declaration. Inclusion of property on the 
Master Plan shall . not , under any circumstances , obligate Declarant to 
subject such property to th i s Declaration , nor shal I the exclusion of 
property described on Exhibit "B" from the Master Plan bar its later 
annexation in accordance with Article IX . 

1 . 17. "M.m!mli": A Person entitled to membership in the 
Assoc iation . 

1 . 18. "M~": A mortgage, a deed of trust, a deed to secure 
debt , or any other form of security instrument affecting title to any Uni t. 

1. 19. "Mortgagee": A beneficiary or holder of a Mortgage . 

1.20. "Mortgagor": Any Person who gives a Mortgage. 

1. 21. "Ne i ghborhoo.d": Each separate I y deve I oped resident i a I area 
within the Properties , whether or not gove rned by a Neighborhood Assoc i ation 
(as defined be low), in which the Owners of Uni ts may have conmon interests 
other than those cannon to al I Members of the Association . For example, and 
by way of illustration and not limitation, each single- family detached 
housing development may constitute a separate Neighborhood , or a 
Neighborhood may be comprised of more than one hous ing t ype wi th other 
features in c0111110n. In addition, each parcel of land intended for 
development as any of the above shall constitute a Neighborhood , subject to 
division into more than one Neighborhood upon development . Neighborhood 
boundaries may be established and modified as provided in Section 3 .4 . 

Where the context permits or requires, the te rm Neighborhood shall 
also refer to the Neighborhood Corrrnittee (established in accordance with the 
By-Laws) or Neighborhood Association (as defined in Section 1.23 ) having 
concurrent jurisdiction over the property within the Neighborhood . 

1.22. "Neighborhood Asaossments" : Assessinents levied against the 
Uni ts in a particular Ne i ghborhood or Neighborhoods to fund Ne i ghborhood 
Expenses, as described in Sections 10. 1 and 10 .4. 

-3-
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1 .23 . "rttighborhood Asso-'i.a.ti2n" : Any other owners a11ociat ion 
having concurrent jurisdiction over any Neighborhood. 

1.24. "ful~h.bstl_ho_o.il...Exp_e11t.u": The actual and eat iuted expenses 
incurred or anticipated to be incurred by the Association for the benefit of 
Owners of Units within a particular Neighborhood or Neighborhoods, which 111ay 
incl\Jde a reasonable reserve for c1.pi tal repairs and replacements, aa the 
Board may specifically authorize fr~m time to till18 and aa may be authorized 
herei.n. or in Supplemental Declarations applicable to the Neighborhoods. 

1.25. "Nonrosidoatial Asso_c_i.a..tign" : legacy Park Nonresidential 
Owners Association, Inc ., a nonprofit corporation to be formed under the 
laws of the State of Georgia to serve as a 111andatory membership owners 
association having jurisdiction over all of the property made subject to the 
Nonresidential Declaration. 

1. 26. "NQ.nresjdentiaJ Declaration": That certain Declaration of 
Covenants, Conditions and Restrictions for Legacy Park Nonresidential 
Properties to be recorded by Dec I a rant in the Office of the Clerk of the 
Superior Court of Cobb County , Georgia , as it may be amended from time to 
time . 

1 .27. "Qlmc.r.": One or more Persons who hold the record title to 
any Unit, but excluding in all cases any party holding an interest IMlrely as 
security for the performan~e of an obligation. If a Unit is sold under a 
recorded contract of sale, and the contract apeci fical ty so provides, the 
purchaser (rather than the fee owner ) wi II be considered the Owner. 

1.28. "P.§JJI.J2.0": A natural person, a corporation, a partnership , a 
trustee, or any other legaf entity . 

1 . 29 . "f.c..oQ.u.tLu": The rea I property described on Exhibit "A," 
together with such additional property as is subjected to this Declaration 
in accordance with Article I X. 

1.30. "Spec i a I Assoasment": Assessments levied in accordance with 
Sect ion 10 .6 . 

1 .31 . "$ilecj fjc Assessment" : Asaesaments teviej in accordance 
with Section 10. 7. 

1. 32 . "SWUJ.l.Otnental Ooclac.a.1.iml" : An instrument filed in the 
Office of the CI erk of the Superior Court of Cobb County, Georgi a pursuant 
to Ar ticle IX which subjects additional property to this Dt:claration and/or 
imposes , expressly or by reference , additional restrictions and obligations 
on the land described in such instrument. 

1.33 . "Unl.1": A portion of the PropertiH , whathar improved or 
unimproved, which inay ba independently owned and conveyed and which is 
intended for development, use, and occupancy as an attached or detached 
residence for a single family . The term shal I refer to the land which is 
part of the Unit as wel I as any improvements thereon . The term shal I 
include within its meani ng, by way of illustration but not limitation , 
cluster hOMs and single- fa,ni ly detached houses on saparately platted lots , 
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as wel I as vacant land intended for development as such, but shal I not 
include Common Areas, common property of any Neighborhood Association, or 
property dedicated to the public . 

In the case of a parcel of vacant land or land on which 
improvements are under construction, the parcel shall be deemed to contain 
the ·number of Units designated for residential use for such parcel on the 
Master Plan or the site plan approved by Declarant, whichever is more 
receru, -until such time as a subdivision plat is ti led of record on all or a 
portion of the parcel. Thereafter, the portion encompassed by such plat 
shall constitute a separate Unit or Units as determined above, and the 
number of Units on the remaining land, if any, ahall continue to be 
determined in accordance with this paragraph. 

Article II 
PROPERTY BlllfTS 

2. 1. CQn!non Area. Every Owner aha II have a right and 
nonexclusive easement of use, access, and enjoyment in and to the Common 
Area, subject to: 

(a) This Declaration and any other applicable covenants; 

(b) Any restrictions or I imitations contained in any deed 
conveying such property to the Association; 

(c) The right of the Board to adopt rules regulating the use and 
enjoyment of the Conmon Area, including rules I imiting the number of guests 
who may use the Common Area; 

(d) The right of the Board to suspend the right of an Owner to use 
recreational facilities within the COIIIIIOn Area (i) for any period during 
which any charge against auch Owner's Unit remains delinquent, and (ii) for 
a period not to exceed 30 days for a single violation or for a longer period 
in the case of any continuing violation , of the Declaration, any applicable 
Supplemental Declaration, the By-Laws, or rules of the Association after 
notice and a hearing pursuant to Section 3.22 of the By-Laws; 

(e) 
dedicate or 
Sect ion 4 . 7; 

The right of the Association, acting through the Board, to 
transfer al I or any part of the Common Area pursuant to 

(f) The right of the Board to impose reasonable membership 
requirements and charge reasonable membership, ad111ission or other feei, for 
the use of any recreational facility situated upon the COl!IIIOn Area; 

(g) The right of the Board to permit use of any recreational 
facilities situated on the Common Area by Persons other than Owners, their 
families, lessees and guests upon payment of use fees established by the 
Board; 

(h) The right of the Association, acting through the Board, to 
ll'IOrtgage, pledge, or hypothecate any or al I of Its real or personal property 
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as security for money borrowed or debts incurred, subject to the approval 
requirements set forth in Section 14.2; and 

(i) The rights of certain Owners to the exclusive use of those 
portions of the Conmon Area designated "Exclusive Common Areas," as more 
particularly described in Section 2.2. 

Any Owner may extend his or her right of use and enjoyment to the 
memb\l!s ·of his or her fa111ily, lessees, and social invitees, as applicable, 
subject to reasonable regulation by the Board. An Owner who lease• his or 
her Unit shall be deemed to have assigned all such rights to the lessee of 
such Unit. 

2.2 . Exclusive Cimmo!L.Ar.iu1. Certain portions of the Conmon Area 
Ny be designated as Exclusive Common Area and reserved for the exclusive 
use or primary benefit of Owners and occupants of Units within a particular 
Neighborhood or Neighborhoods. By way of illustration and not limitation, 
Exclusive Corm,on Areas may include entry features, recreational facilities, 
landscaped medians and cul -de- sacs, bridges, parks and other portiona of the 
Conmen Area within a particular Neighborhood or Neighborhoods. All coats 
associated with maintenance, repair, replacement, and insurance of an 
Exclusive COlllllon Area shall be assessed as a Neighborhood Assessment against 
the Owners of Uni ts in those Neighborhoods to which the Exclusive Connon 
Areas are assigned. 

Initially, any Exclusive Corrmon Area shall be designated as such 
and the exclusive use thereof shal I be aasigned in the deed by which the 
Declarant conveys the Connon Area to the Association or on the plat of 
survey relating to such Conmon Area; provided, however, any such asaignment 
shal I not preclude the Dec:arant from later assigning use of the same 
Exclusive Common Area to additional Units and/or Neighborhoods, so long as 
the Declarant has a right to subject additional property to this Declaration 
pursuant to Section 9.1. Thereafter, a portion of the Common Area may be 
assigned as Exclusive COlllllOn Area of a particular Neighborhood or 
Neighborhoods and Exclusive Comnon Area may be reaaaigned upon the vote of 
Members representing a majority of the total Class "A" votes in the 
Assoc iation, including a majority of the C laH "A" votes within the 
Neighborhood(s) to which the Exclusive Conmon Areas are assigned, it 
applicable, and wi tt:in the Ne ,ghborhood(a) to which the Exclusive Common 
Areas are to be assigned . As long as the Declarant own, any property 
described on Exhibits "A" or "B" for development and/or sale, any such 
assignment or reassignment shall also require the consent of the Declarant . 

The Associatio~ may, upon approval of a 111ajority of the lllflnlbers of 
the Neighborhood Conm,ttee or board of directors of the Neighborhood 
Association for the Neighborhood(s) to which certain Exclusive Comnon Areas 
are assigned, permit Owners of Units in other Neighborhoods to us3 all or a 
portion of such Exclusive Comnon Areas upon payment of reasonable user fees , 
which fees shall be used to offset the Neighborhood Expenses attributable to 
such Exclusi~e COffllllOn Areas . 
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Article 11 I 
WJffRSH1P NI> VOTING RHfflS 

3 . 1 . Eun.ct ion of Associat ion. The Association shal I be the 
entity responsible for management , maintenance, operation and control of the 
Area of C0111110n Responsibility . The Association shall be the primary entity 
responsible for enforcement of this Dec laration and such reasonable rules 
regulating use of the Properties as the Board may adopt. The Association 
shall_;!lso be respons i ble for administering and enforcing the architectural 
standards and controls set forth in this Oeclarat ion and in the Design 
Guidelines . The Assoc i ation shall perform its functions in accordance with 
this Declaration, the By- Laws , the Articles and the laws of the State of 
Georgia. 

3.2 . tffllbllShl.'1. Every Owner sha l I be a Member of the 
Assoc i at ion . 

There shall be only one membership per Unit . If a Unit is owned by 
more than one Person, al I co-Owner s shal I share the privileges of such 
membership , subject to reasonable Board regulation and the restrictions on 
vot i ng set forth in Section 3.3 and in the By-Laws, and all such co-Owners 
shall be jointly and severally obligated to perform the respons i bi Ii ties of 
Owners . The membership rights and priv i leges of an Owner who is a natural 
person may be exercised by the Member or the Member ' s spouse. The 
membership rights of an Owner which is a corporation , partnersh i p or other 
legal entity may be exercised by any officer, director, partner or trustee, 
or by the individual designated from time to time by the Owner in a written 
instrument provided to the Secreta ry of the Association. 

3 .3 . ~ti.~. The Association shall have two classes of 
membership, Class "A" and Class "B". 

( a) .cJass "A". Class "A" Members shal I be al I Owners except the 
Class "B" Member, if any . 

Class "A" Members shall have one equal vote for each Unit in which 
they hold the interest required for membership under Section 3 .2; provided, 
however , there shall be only one vote per Unit, and no vote shall be 
exercised for any property which is exempt from assessment under Section 
10. 12. 

(b) lli.:i~- The sole Class "B" Member shal I be the Declarant . 
The rights of the Class "B" Member, includ i ng the right t o app rove , or 
wi thhold approval of , actions proposed under this Declaration and the 
By- Laws, are specified elsewhere in the Declaration and the By-Laws . The 
Class "B" Member 11ay appoint a majority of the members of the Board of 
Directors during the Class "B" Control Peri od, as apecified in Sect ion 3 .2 
of the By-Laws . 

The Class "B" 1119fflbership shal I terminate and become converted to 
Class "A" membership upon the earlier of : 

(i) the expiretion of the Class "B" Control Period pursuent to 
Article 111 of the By-Laws; or 
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(ii) when, in its discretion, the Declarant so determines and 
declares in a recorded instrument. 

(c) .Elr.lltiJt of Voting Rjghta. Except as otherwise specified in 
this Declaration or the By-Laws, the vote for each Unit owned by a Class "A" 
111ember shall be exercised by that Mlllllber. If there is 111<>re than one Owner 
of 4 particular Unit, the vote for such Unit shall be exercised ae such 
co-Owners deter•ine aMng themselves and advise the Secretary of the 
Assoc.i at ion in writing prior to any meeting . Absent such advice, the Unit's 
vote shall be suspended if 111<>re than one Person seeks to exercise it. 

3 .4 . Neighborhoods . The Declarant, in its sole discretion , 111ay 
est ab Ii sh Neighborhoods within the Properties by designation on Exhibit "A" 
to this Declaration , or by Supplemental Declaration . The Declarant my 
uni latera I ly amend this Dec I a ration or any Supplefflenta I Dec la ration from 
time to time to change the name or boundaries of a Neighborhood; provided, 
two or mre Neighborhoods shal I not be combined without the consent of 
Owners of a majority of the Units in the affected Neighborhoods . 

Every Unit shat I be located within a Neighborhood. The Uni ts 
within a particular Neighborhood 111ay be subject to additional covenants 
and/or the Unit Owne rs may all be members of a Neighborhood Association in 
addition to the Association . However, a Neighborhood Association shall not 
be required except in the case of a cond0111iniU111 or otherwise as required by 
I aw . Any Neighborhood which does not have a Neighborhood Assoc i at ion may 
elect a Neighborhood COll'lllittee, as described in Section 5.3 of the By-Laws, 
to represent the interests of Owners of Units in such Neighborhood. 

Each Neighborhood may request that the Association provide a higher 
level of service or special services for the benefit of Units in such 
Neighborhood and , upon the affirmative vote, written consent, or a 
combin~tion thereof, of Owners of a 111ajority of the Units within the 
Neighborhood and the consent of any Builder who owns or is under contract to 
purchase any Unit in the Neighborhood, the Association 111ay, in its sole 
discretion, prov i de the requested services . The cost of such services shall 
be assessed against the Uni ts within such Neighborhood as a Neighborhood 
Assessment pursuant to Article X hereof . 

Article IV 
RI (J{TS NJ} MI G&JI <JCS OF DE ASS>C I AU CIC 

4.1 . CJl!111!2ll..Ar..U- The Association, subject to the rights of the 
Owners set fo.th in this Declaration, shall manage and control the Conmon 
Area and al I improvements thereon (including, without li111itation, 
furnishings , equipment, and other personal property of the Aseociation used 
in connection with the Conman Areas), and shall keep it in good, clean, 
attractive, and san i tary condition, order, and repair, pursuant to this 
Declaration, the ~y-Laws and consistent with the C011111unity-lide Standard. 

4.2. fD..r.a.l2ul Property and Real Property for CQfflllOn-1Jll. The 
Association, through action of its Board, may acquire, hold , and dispose of 
(subject to Section 14.2) tangible and intangible personal property and real 
property . The Declc1rant or its designees may convey to the Association 
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improved or unimproved real estate located within the properties described 
in Exhibits "A" or "8," personal property and leasehold and other property 
interests . Such property shal I be accepted by the A&Sociation and 
thereafter shal I be maintained by the Association at its expense for the 
benefit of its Members , subject to any restrictions set forth in the deed or 
other instrument transferring such property to the Association. Upon 
writ1en request of Declarant, the Association shall reconvey to Declarant, 
at no cost to Declarant, any unimproved portions of the Properties 
origi.[l;tl·ly conveyed by Declarant to the Association for no consideration, to 
the ·extent conveyed by Declarant in error or needed by Declarant to make 
minor adjustments in property I ines . 

4 .3. Enforcement . The Association may impose sanctions for 
violations of this Declaration , any applicable Supplemental Declaration, the 
By-Laws, or Association rules in acco rdance with procedures set forth in the 
By-Laws, including reasonable 1110netary fines and suspension of the right to 
vote and to use any recreational fac il ities within the COfllllOn Area . In 
addition, in accordance with Section 3 .22 of the By-Laws , the Association 
may exercise self-help to cure violations and 111c1y suspend any services it 
provides to the Unit of any Owner who is 1110re than 30 days delinquent i n 
paying any assessment or other charge due to the Association . All remed i es 
set forth in this Declaration and the By-Laws shal I be cumulative of any 
remedies ava i lab le at law or in equity . In any action to enforce the 
provisions of this Declaration or Association rules, if the Association 
prevai Is it shal I be entitled to recover al I costs, including, without 
limitation , attorneys fees and court costs , reasonably incurred in such 
action from the violating Owner. 

The Association, by contract or other agreement , may enforce county 
and city ordinances, if applicable, and permit the City of Kennesaw and/or 
Cobb County to enforce ordinances on the Properties for the benef i t of the 
Association and its Members. 

4 .4. lmtlied Rights. Board Au . .t.hQ.r..Lt:£ . The Association 111ay 
exercise any right or privilege given to it expressly by this Declaration or 
the By-Laws, or reasonably implied from or reasonably necessary to 
effectuate any such right or privilege . Except as otherwise specifically 
provided in th i s Declaration, the By-Laws or by law, all rights and powers 
of the Association IIIBy be exercised by the Board without a vote of the 
membership . 

4. 5. ~l'll!l§nta I Interests . For so long as the Dec larant owns 
any property described on Exhibits "A" or "B," the Oeclarant 111ay designate 
sites within the Properties for fire, police, water, and other utility 
facilities , parks, and other public or quas i public faci Ii ties . The sites 

111ay inc lude Conmon Areas , in wh i ch case the Association shall take whatever 
action is required with respect to such site to perm i t such use, including 
conveyance of the site, if so directed by Dec la rant. The sites may include 
other property not owned by Declarant provided the owner consents. 

4 .6. lnde,nnj f i cat j on. The Associ ation sha 11 indemnify every 
officer, director, and c011111ittee lllelllber against al I damages and expenses, 
including counsel fees, reasonably incurred in connection with any action, 
suit , or other proceeding (including settlement of any suit or proceeding, 
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if approved by the then Board of Di recto re) to "hich he or she 111ay be a 
party by reason of being or having been an officer, director, or c011111ittee 
member. 

The officers , directors, and c011111ittee 11einbers shall not be liable 
for any mistake of judgment, negligent or otherwise, except for their o"n 
indfvidual "illful misfeasance , malfeasance, Misconduct, or bad faith . The 
officers and directors shall have no personal liability with respect to any 
cont.r.act or other c011111itment made or action taken in good faith on behalf of 
the Association (except to the extent that such officers or di rectors inay 
a I so be Members of the A11oc i at ion) . The Asaociat ion aha 11 i ndllllll'I i fy and 
forever hold each such officer, director and comnittee member harmlesa from 
any and a 11 Ii ab i Ii ty to others on account of any such contract, conwni tlll8nt 
or action . Th i s right to indemnification shall not be exclusive of any 
other rights to which any present or former officer, director, or c011111ittee 
member may be entitl ed . The Association shall, as a C0111110n Expense, 
maintain adequate general Ii abi Ii ty and officers' and di rectors' I iabi Ii ty 
insurance to fund this obligation , if such insurance is reasonably available . 

4 . 7 . P.B1!Lcat ion .o.L.~Q!llll.OULUI• The Associat i on may dedicate 
portions of the COIIIIIOn Areas to the City of Kennesaw, Cobb County, Georgia , 
or to any other local, state , or federal gover11111tntal entity, subject to 
such approval as may be required by Section 14.2. 

4 .8 . Security . The AaHCiation •Y, but ahall not be obligated 
to, •intain or aupport certain activities within the Propertlea designed to 
IIMe the Properties safer than they otherwise ■ight be. Nei tt111r the 
Aasoci ation, the Declarant , nor any successor Declarant ahal I in any •Y be 
considered insurers or guarantors of security within the Propertiea, nor 
shal I any of th• be held I iable for any Ion or daage by reaaon of failure 
to provide adequate aecurity or of ineffectiveneH of security ■eaaures 
undertaken. No representation or •rranty la ■-de that any fi~e protection 
ayat•, burglar alar■ syst• or other aecuri ty 1yst• or ■euurn can not be 
C0111pr011ised or cira.vented, nor that any auch ayst- or security aeaaurea 
undertaken wi 11 in al I CUN prev•t Ion or provide the detection or 
protection for which the ayst• ia designed or intended. Each <>-ner 
acknowledges, understand, and covenant. to infor■ it, tenants that the 
Aaaociation, its Board of Directors and ~itteea, Declarant, and any 
successor Declarant are not insurers and that each Person using the 
Properties assiaes al I risks of personal injury and loaa or daage to 
property, including l)lita and the contents of l)lita, rMulting fr• acta of 
third partin . 

4 . 9 . P.CJ1l.C.L.o..LlhL.Auotlati121L ..IW .. l.1i~b.Q~1 . The 
Assoc i ation shall rave the po,-er to veto any action taken or cont1111plated to 
be taken by any Neighborhood Association or Neighborhood Corrmittee which the 
Board reasonably 1etermines t o be adverse to the interests of the 
Associa t ion or its Metnbers or inconsistent with the COt11111Jnity-lide 
Standard . The Associat i on a I so sha 11 have the power to require specific 
action to be taken by any Neighborhood Association or Neighborhood COlllllittee 
in connec tion wi th i ts obligations and responsib i lities hereunder or under 
any other covenants affecting the Properties . Without limiting the 
generali t y of the forego i ng, the Associa t ion may (a) require specific 
maintenance or repairs or aest het i c changes to be effectuated by the 
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Neighborhood Association or Neighborhood C011111 i ttee , and (b) requ i re that a 
proposed budget include certain items and that expend i tures be made therefor. 

Any action required by the Association i n a written not i ce pursuant 
to the foregoing paragraph to be taken by a Neighborhood Association or 
Neighborhood C0111nittee shall be taken with i n the reasonable time frame set 
by the Association in such written notice. If the Neighborhood Association 
or Neighborhood COlll!littee fails to comply with the requirements set forth in 
such_'f!dtten notice, the Association shall have the right to effect such 
action on beha l f of the Neighborhood Association or Neighborhood C011111ittee . 
To cover the Association ' s administrative expenses in connect ion with the 
foregoi ng and to discourage fa i lure to comply with the requirements of the 
Association, the Association shall assess the Units in such Neighborhood for 
their p ro rata share of any expenses incurred by the Association in taking 
such action in the manner provided in Section 10 .7. Such assessments may be 
collected as a Specific Assessment hereunder and shal I be subject to al I 
lien rights provided for herein. 

4. 10. Ut j I j ty Lines. Each Owner, occupant, guest, and invitee 
acknowledges that ne i ther the Association, the Board nor Declarant aha I I in 
any way be considered insurers or guarantors of health within the Properties 
and neither the Association, the Board, nor Declarant aha II be held liable 
for any personal injury, illness or any other loas or daaage caused by the 
presence or mlfunc:t ion of ut i Ii ty I ines or ut i Ii ty aub-atat ions adjacent 
to, near , over, or on the Properties. Each Owner, occupant, guest, and 
invitee asa-s al I risk of personal injury, illness, or other loss or 
dainage arising froa the presence of utility linea or utility sub-stations 
and further acknowledges that neither Declarant nor the Aaaociat Ion have 
aade any representations or warrant ias, nor has any Owner, occupant, guest, 
or invitee relied upon any representations or warranties, expressed or 
iaplied, relative to the condition or iapact of utility lines or utility 
sub-stations. 

Article V 
Ii' I NTENANCE 

5.1 . Assocjation's Responsil:uli..1.¥- The Associat i on shall 
maintain and keep in good repair the Area of C0111non Res pons i bi I i ty, which 
shal I include, but need not be li~ited to : 

(a) all COll'lllon Area ; 

(b) all landscaping and other flora, parks, lakes , entry features, 
bridges, sidewalke, 11wi11111ing pools, recreational centers, playing field (s), 
playgr ound(s) , tennis courts , bike and pedestrian pathways/ trai Is, street 
lights, park benches, gazebos, and arbors situated upon the CCMm10n Area ; 

(c) landscaping, sidewalks, streetlights, street furniture and 
signage within public rights-of-way within or abutting the Properties; 

(d) such portions of any additional property included within the 
Area of Conrnon Responsibi I ity as may be dictated by this Declaration, any 
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Supplemental Declaration, Covenant to Share Costs, or any contract or 
agreement for maintenance thereof entered into by the Association; and 

(e) all streains and/or wetlands located within the Properties , 
including any retaining wa 11 s, bulkheads or dams (earthen or otherwise) 
retaining water therein, and any fountains, lighting, pumps, conduits, and 
simi•lar equipment installed therein or used in connection therewith . 

_ _ · Except as provided above, the Area of COllll!On Responsibility shall 
not be reduced by amendment of this Declaration or any other meane except 
with the prior written approval of the Declarant as long as the Declarant 
owns any property described on Exhibits "A" or "B" of this Declaration. 

The Association may assume maintenance responsibility for the 
c0111110n property of any Neighborhood Association, either by agreement with 
the Neighborhood or because, in the opinion of the Board, the level and 
quality of service then being provided is not consistent with the 
C011111Unity-Wide Standard. Al I costs of 111aintenance pursuant to this 
paragraph shal I be assessed as a Neighborhood AsseHment only against the 
Uni ts within the Neighborhood to which the service■ are provided. The 
provision of services in accordance with this Section shall not constitute 
discrimination within a class. 

The Association may maintain other property which it does not own, 
including, without limitation, property dedicated to the public , if the 
Board of Directors determines that such •aintenance is necessary or 
desirable to maintain the C0111T1unity-Wide Standard . 

Except as otherwise specifically provided herein, all costs 
associated with maintenance, repair and replacement of the Area of Conrnon 
Responsibility shall be a Colllnon Expense to be allocated ainong all Units as 
part of the Base Assessment, without prejudice to the right of the 
Association to seek reimbursement fr0111 the owner(s) of, or other Persona 
responsible for, certain portions of the Area of Conrnon Responsibility 
pursuant to this Declaration, any covenant to share coats, other recorded 
covenants, or agreements with the owner(s) thereof. Al I coats associated 
with maintenance, repair and replacement of Exclusive Common Areas shall be 
a Neighborhood Expense assessed as a Neighborhood Assessment solely against 
the Units within the Neighborhood(s) to which the Exclusive C0111T1on Areas are 
assigned, notwithstanding that the Association may be responsible for 
performing such maintenance hereunder. 

5.2. Owner' a Respons i bi Ii ty . Each Owner shall maintain his or 
her Unit and all structures, parking areas, and other improvements 
comprising the Unit in a manner consistent with the C0111T1uo1ity- lide Standard 
and al I applicable covenants, unless such maintenance responsibility is 
otherwise assumed by or assigned to the Association or a Neighborhood 
pursuant to any agreement, Supplemental Declaration or other declaration of 
covenants applicable to such Unit. In addition to any other enforcement 
rights, if , an Owner fai Is properly to perform his or her maintenance 
responsibility, the Association fllBY perform such mai ntenance 
responsibilities and assess all costs incurred by the Association against 
the Unit and the Owner in accordance with Section 10.7. The Association 
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shal I afford the Owner reasonable notice and an opportunity to cure the 
problem prior to entry, except when entry is required due to an emergency 
situation . 

Each Owner of a Unit subject to the Landscape Easement referenced 
in Section 13.6 shall not remove any tree, shrub or similar vegetation from 
thi~ area without prior approval pursuant to Section 11 .2 hereof . 

. - .. · 5. 3. M.e..i.ght,Q.J~~Lfle~p.oosib..Lli.u'. Any Neighborhood Association 
whose common property is adjacent to any portion of the Common Area upon 
which a wal I, other than a wal I which forms part of a build i ng , is 
constructed shall 1naintain and irrigate that portion of the Conmon Area 
between the wal I and the Neighborhood Association ' s property I ine . Any 
Neighborhood Association whose conmon property fronts on any roadway within 
the Properties shal I maintain and irrigate the landscaping on that portion 
of the Corrmon Area or right-of - way between the property line and the nearest 
curb of such roadway . Any Ne i ghborhood Association whose common property 
abuts the bank or water's edge , or abuts a port ion of the Conrnon Area 
abutting the bank or water's edge, of any lake, stream, or wetland area 
within the Properties shall maintain and irrigate all landscaping between 
the boundary of its corrmon property and such bank or water's edge; provided, 
there shal I be no right to remove trees, shrubs or similar vegetation from 
this area without prior approval pursuant to Article XI hereof . 

Any Neighborhood Assoc i ation having responsibility for maintenance 
of al I or a portion of the property within such Neighborhood pursuant to 
additional covenants applicable to such Neighborhood shall perform such 
maintenance responsibi 1 i ty in a manner consistent with the Community-Wide 
Standard. If any Neighborhood Association fai Is to perform its maintenance 
responsibi lily as required herein and in any additional covenants , the 
Association may perform it and assess the costs against al I Un i ts within 
such Neighborhood as provided in Sect i on 10.7. 

5.4. Siand.a.rd of Perform.a~- Unless otherwise specifically 
provided herein or in other instruments creating and assigning such 
maintenance responsibi lily, responsibi lily for maintenance shal I include 
responsibility for repair and replacement , as necessary . All maintenance 
shall be performed in a manner consistent with the Conlnunity-Wide Standard 
and al I applicable covenants . The Association, and/or an Owner and/or a 
Neighborhood Association ahal I not be liable for any damage or 1nJury 
occurring on, or arising out of the condition of, property which it does not 
own except to the extent that it has been neg I igent in the performance of 
its maintenance responsibi Ii ties. 

5.5. Party Walls and Similar Structures. 

(a) ~~ral Rules of I.ML..1o _ _Al2J2b: . Each wal I , fence, driveway or 
similar structure built as a part of the original construction on the Units 
which serves and/or separates any two adjoining Uni ts aha! I constitute a 
party structure. To the extent not inconsistent with the provisions of this 
Sect ion , the general rules of law regarding party wal Is and I iabi Ii ty for 
property damage due to negligence or willful acts or omissions shall apply 
thereto. 
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(b) Sbar jnq of_..Re11.1LL__anlL.Ma.io.llill!lil, The cost of reasonable 
repair and maintenance of a party structure shal I be shared equally by the 
Owners who make use of the party structure. 

(cl 12ama,ge and Dest..r~. If a party structure Is destroyed or 
damaged by fire or other casualty, then to the extent that such damage is 
not·covered by insurance and repaired out of the proceeds of insurance, any 
Owner who has used the structure may restore it. If other Owners thereafter 
use .!h_e· structure, they shal I contribute to the restoration cost In equal 
proportions. However, such contribution wi II not prejudice the right to 
call for a larger contribution from the other users under any rule of law 
regarding liability for negligent or wi I lful acts or omissions. 

(d) Right to Contribiii.~!I. Runs wj th..J.aruf. The right of any Owner 
to contribution from any other Owner under this Section shall be appurtenant 
to the land and shal I pass to such Owner's successors-in-title. 

(e) ~l.lJ.ll, Any dispute arising concerning a party structure 
shal I be handled in accordance with the provisions of Article XVI. 

Article YI 
~ r.ASUALTY LOSSES 

6.1. AHociation lna.u.r.anc.§. 

(a) Be.qu..i l'.JHL Cg_v_e.r~. The Association, acting through its Board 
or its duly authorized agent, shall obtain and continue in effect the 
following types of insurance, if reasonably available, or if not reasonably 
avai table, the most nearly equivalent coverages as are reasonably avai !able: 

( i) Blanket property insurance covering "risks of direct 
physical loss" on a "special form" basis (or comparable coverage by whatever 
name denominated) for all insurable improvements on the Connon Area, if any, 
and on other portior,s of the Area of Common Responsibility to the extent 
that it has assumed responsibility for maintenance, repair and/or 
replacement in the event of a casualty. If such coverage ia not generally 
available at reasonable cost, then "broad form" coverage may be 
substituted. All property insurance policies obtained by the Association 
shal I have pol icy I imi ts sufficient to cover the ful I replacement cost of 
the insured improvements; 

(ii) Co11111ercial general liability insurance on the Area of 
Colffl!On Respons i b · I i ty, insuring the Association and its Members for damage 
or injury caused by the negligence of the Association or any of its Members, 
employees, agent'>, er contractors while acting on its behalf. If generally 
available at rea,onable cost, the conmercial general I iabi Ii ty pol icy shal I 
have a I imit of a· least $1,000,000.00 per occurrence with respect to bodily 
injury, personal ,ojury, and property damage; 

(iii) lor~ers compensation insurance and employers liability 
insurance if and to the extent required by law; 

(iv) Directors and officers liability coverage; 



(v) Fidelity insurance covering al I Persons responsible for 
handling Association funds in an amount determined in the Board's best 
business judgment but not less than an amount equal to 1/6 of the annual 
Base Assessments on al I Units plus reserves on hand . Fidelity insurance 
policies shal I contain a waiver of all defenses based upon the exclusion of 
Persons serving without compensation; and 

(vi) Such additional insurance as the Board, in its best 
busiJtess judgment, determines advisable, which inay include, without 
I imitation, flood insurance, boi !er and machinery insurance, and bui !ding 
ordinance coverage . 

In addition, the Association may obtain and maintain property 
insurance on the insurable improvements within any Neighborhood in such 
amounts and with such coverages as determined by the Board. Any such 
policies shall provide for a certificate of insurance to be furnished to the 
Neighborhood Association or Neighborhood COffflli ttee, as applicable, and to 
the Owner of each Unit insured. 

Premiums {or all insurance on the Area of Corrrnon Responsibility 
shall be Co11111on Expenses and shall be included in the Base Assessment, 
except that ( i) premiums for property insurance obtained on beha! f of a 
Neighborhood shall be charged to the Owners of Units within the benefitted 
Neighborhood as a Neighborhood Assessment; and (ii) premiums for insurance 
on Exclusive Comnon Areas may be included in the Neighborhood Assessment of 
the Neighborhood(s) benefitted unless the Board of Directors reasonably 
determines that other treatment of the premiums is 1110re appropriate. 

(b) Policy Requiremeru..s. The Association shall arrange for an 
annual review of the sufficiency of insurance coverage by one or more 
qualif i ed Persons, at least one of whom inust be fam i liar with insurable 
replacement costs in the inetropolitan Atlanta area . 

All Association policies shall provide for a certificate of 
insurance to be furnished to each Member insured and to the Association . 

The policies may contain a reasonable deductible, and the amount 
thereof shall not be subtracted from the face amount of the policy in 
determining whether the pol icy I i111i ts satisfy the requirements of 
Section 6.1. In the event of an insured loss , the deductible shall be 
treated as a COfffllOn Expense or a Neighborhood Expense in the same manner as 
the premiums for the applicable insurance coverage. However, if the Board 
reasonably determines, after notice and an opportun i ty to be heard in 
accordance with Section 3.22 of the By-Laws, that the loss is the result of 
the negligence or willful misconduct of one or more Owners, their guests, 
invitees, or lessees, then the Board may specifically assess the full amount 
of such deductible against such Owner(sl and their Units pursuant to Section 
10 .7. 

Al I insurance coverage obtained by the Board shal I: 

(i) be written with a company authorized to do business in the 
State of Georgia which satisfies the requirements of the Federal National 
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Mortgage Association, or such other secondary 1110rtgage 11arket agencies or 
federal agencies as the Board deems appropriate; 

(ii) be writtef'I in the name of the Association as truatee for 
the benefitted parties. Policies on the Connon Areas shall be for the 
benefit of the Association and its Members. Policies secured on behalf of a 
Neighborhood shal I be for the benefit of the Owners of Units within the 
Neighborhood and their Mortgagees, as their interests may appear; 

(iii) not be brought into contribution with inaurance purchased 
by individual Owners, occupants, or their Mortgagees; 

(iv) contain an inflation guard endorsetnent; and 

( v) inc I ude an agreed 81110unt endorsement, i f the po I icy 
contains a co-insurance clause. 

In addition , the Board shall use reasonable efforts to secure 
insurance policies which list the Owners as additional insureds and provide: 

(i) a waiver of subrogation as to any claims against the 
Association's Board, officers, employees, and its manager, the Owners and 
their tenants, servants, agents, and guests; 

(ii) a waiver of the insurer's rights to repair and reconstruct 
instead of paying cash; 

(iii) an endorsement precluding cancel tat ion, invalidation, 
suspension, or non-renewal by the insurer on account of any one or more 
individual Owners, or on account of any curable defect or violation without 
prior written demand to the Association to cure the defect or violation and 
atlowa,,ce of a reasonable ti111e to cure; 

(iv) an endorsement excluding Owners' individual policies from 
consideration under any "other Insurance" clause; 

(v) an endorsement requiring at least 30 days' prior written 
notice to the Association of any cancellation, substantial modification, or 
non- renewa I; 

(vi) a cross liability provision; and 

(vii) a provision vesting in the Board exclusive authority to 
adjust losses; provided, ho,vever, no Mortgagee having an interest in such 
tosses may be prohibited f rr,m participating in the settlement negotiations, 
if any, related to the loss . 

( c) OilmagD..___A!ld____J2t_lialc..tisin • I 11111ed i ate I y after damage or 
destruction to all or any part of the Properties covered by insurance 
written in the name of the Association, the Board or its duly authorized 
agent shal I ti le and adjust al I insurance claims and obtain reliable and 
detailed estimates of the cost of repair or reconstruction. · Repair or 
reconstruction, as used in this paragraph, 11eans repairing or restoring the 
property to substantially the condition in which it existed prior to the 
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damage, al lowing for changes or improvements necess itated by changes in 
applicable building codes. 

Any damage to or destruct ion of the COlll1lOn Area aha I I be repaired 
or reconstructed unless Members rep resenting at least 75% of the total 
Class "A" votes in the Association, and the Class 11B" Member , If any, decide 
within 60 days after the loss not to repair or reconstruct . 

___ · If either the insurance proceeds or reliable and detailed estimates 
of the cost of repair or reconstruction, or both, are not available to the 
Association within such 60-day period , then the period shall be extended 
until such funds or information are available. However, such extension 
sha ll not exceed 60 additional days . No Mortgagee shall have the right to 
participate in the determination of whether the damage or destruction to the 
COfl'lllon Area shal I be repaired or ruconstructed. 

If determined in the manner described above that the damage or 
destruction to the Conlnon Area shall not be repaired or reconstructed and no 
alternative improvements are authorized, the affected property shal I be 
cleared of al I debris and ruins and thereafter shal I be maintained by the 
Association in a neat and attractive , landscaped condition consistent with 
the Conmunity-Wide Standard. 

Any insurance proceeds rema1n1ng after paying the costs of repair 
or reconstruction , or after such settlement as is necessary and appropriate, 
shal I be retained by and for the benefit of the Association or the 
Neighborhood, as appropriate, and placed in a capital improvements account. 
This is a covenant for the benefit of Mortgagees and may be enforced by the 
Mortgagee of any affected Unit. 

If insurance proceeds are insufficient to cover the costs of repair 
or reconstruction, the Board of Directors may, without a vote of the 
Members , levy Special Assessments to cover the shortfal I against those 
Owners responsible for the premiums for the applicable insurance coverage. 

6.2. ~!Wll'.AfikO. By virtue of taking title to a Unit, 
each Owner covenants and agrees with al I other Owners and with the 
Association to carry property insurance for the full replacement cost of al I 
insurable improvements on his or her Unit, less a reasonable deductible, and 
liability insurance, unless either the Neighborhood Association (if any) for 
the Neighborhood in which the Unit is located or the Association carries 
such insurance (which they may, but are not obi igated to do hereunder). If 
the Association assuMes responsibility for obtaining any insurance coverage 
on behat f of Owners hereunder, the premiums for euch insurance shal I be 
levied as a Speci fie Assessment against the benef i tted Unit and the Owner 
thereof pursuant to Section 10 .7 . 

Each Owner further covenants and agrees that in the event of damage 
to or destruction of etructures on or comprising his Unit, the Owner shall 
proceed promptly to repair or to reconstruct in a manner consistent with the 
original conetruction or such other plans and specifications as are approved 
in accordance with Article XI of this Declaration. Alternatively, the Owner 
shall clear the Unit of all debris and ruins and 111aintain the Unit in a neat 
and attractive, landscaped condition consistent with the CO!mlunity-lide 
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Standard. The Owner shall pay any costs which are not covered by insurance 
proceeds. 

The requirements of this Section shall apply to any Neighborhood 
Association responsible for c0111110n property within the Neighborhood in the 
sa,ne manner as if the Neighborhood Association were an Owner and the common 
property were a Unit . Additional recorded covenants applicable to any 
Neighborhood may establish more stringent requir-nts for insurance and 
more __ stringent standards for rebui !ding or reconstructing structures on the 
Units within such Neighborhood and for clearing and maintaining the Units in 
the event the structures are not rebui It or reconstructed. 

Article VII 
Ill.PART I Tlllf 

Except as permitted in this Declaration, there shall be no judicial 
partition of the COll'lllon Area. No Person shall aeek any judicial partition 
unless the Properties or such portion thereof have been removed from the 
provisions of this Declaration. Thia Article shall not prohibit the Board 
from acquiring and disposing of tangible personal property nor from 
acquiring and disposing of real property which 118Y or may not be subject to 
this Declaration. 

Article YI I I 
~ 

If any part of the Common Area shall be taken (or conveyed in lieu 
of and under threat of condemnation by the Board acting on the written 
direction of Members representing at least 67% of the total Class "A" votes 
in tht Association and of the Declarant, as long aa the Declarant owns any 
property described on Exhibits "A" or "B") by any authority having the power 
of condemnation or eminent domain, each Owner shall be entitled to written 
notice. The award made for such taking shall be payable to the Association 
as trustee for al I Owners to be disbursed as follows: 

I I the taking involves a portion of the Cormon Area on which 
improvetnents have been constructed, the Association shall restore or replace 
such improvements on the remaining land included in the Common A,ea to the 
extent available, unle~s within 60 days after such taking the Dec 'arant , so 
long as the Declarant owns any property described in Exhibits "A" or "B" of 
this Declaration, and Members representing at least 75~ of the tc-tat Class 
"A" vote of the Association shat I otherwiae agree . Any such construction 
shalt be in accordance "ith plans approved by the Board. The provisions of 
Section 6. 1(c) regarding funds for the repair of damage or destruction shal I 
apply. 

If the taking does not involve any improvements on the COIMIOn Area, 
or if a decision is 111ade not to repair or restore, or if net funds remain 
after any such restoration or replacetnent Is complete, the~ such award or 
net funds shal I be disbursed to the Association and used for such purposes 
as the Board shal I determine. 
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Article IX 
AltlEXAI.J.ON...Nll I I DQ3AIAL OF fBlPBll r 

9 . 1. Annexatjon____:!lithout Approval of Membership . Until all 
property described on Exhibit "B" has been subjected to t his Declaration or 
December 31 , 2008, whichever is earlier, Declarant may fr0111 time to time 
unil"aterally subject to the provisions of this Declaration all or any 
portion of the real property described in Exhibit "B." The Declarant may 
tranll,_fef or assign this right to annex proper ty, provided that the 
transferee or assignee is the developer of at least a portion of the real 
property described in Exhibits "A" or "B" and that such transfer is 
memorialized in a written, recorded instrument executed by Declarant . 

Such annexation shall be acc0111plished by filing a Supplemental 
Declaration describing the property being annexed In the Office of the Clerk 
of the Superior Court of Cobb County, Georgi a. Such Supp I ementa I 
Declaration shall not require the consent of Members, but shall require the 
consent of the owner of such property, if other than Dec larant. Any such 
annexat ion shal I be effective upon the fi I ing for record of such 
Supp l emental Declaration unless otherwise provided therein . No th i ng in th i s 
Declaration shal I be construed to require the Declarant or any successor to 
annex or develop any of the property set forth in Exhibit "B" in any manner 
what soever . 

9.2 . .A!lMl!..l.tion_~..iJ.b..AQQ.royaj of Memborshio , The Association may 
annex real property other than that described on Exhibit "B, " and after 
December 31, 2008, any property described on Exhibit "B, " to the provisions 
of this Declaration with the consent of the owner of such property, the 
affirmative vote of Metnbers representing a 111ajority of the Cl ass "A" votes 
of the Association represented at a 1118eting duly called for such purpose, 
and the consent of the Declarant so long as Declarant owns property subject 
to this Declaration or which may become subject to this Declaration in 
accordance with Section 9.1. 

Annexation shall be accomplished by filing a Supp l emental 
Dec laration describing the property being annexed in the Office of the Clerk 
of the Superior Court of Cobb County , Georgia . Any such Supplemental 
Declaration shal I be signed by the President and the Secretary of the 
Association , and by the owner of the annexed property . Any such annexation 
shal I be effec tive upon filing unless otherwise provided there i n. 

9 .3. li1hd.!.awal of Proper!.\'.. The Declarant reserves the right to 
amend this Declaration so long as it has a right to annex additional 
prope r ty pursuant to this Article IX for the purpose of removing any portion 
of the Properties then owned by the Oeclarant or its affiliates or the 
Association from the coverage of this Declaration , to the extent originally 
included in error or as a result of any changes whatsoever in the plans for 
the Properties, provided such withdrawal is not unequivocally contrary to 
the overal I . uniform scheme of development for the Properties. 

9.4. Additional Covel\a!lts and Easements . The Declarant may 
unilaterally subject any portion of the property subm i tted to this 
Declaration initially or by Supplemental Declaration to add i tional covenants 
end easements , including covenants obi igating the Association to maintain 

-19-

BK 8 3 5 7 PG O 4 4 I 



and insure such property on behalf of the Owners and obligating such Owners 
to pay the costs incurred by the Anociation through Neighborhood 
Assessments. Such additional covenants and eas81!1ents shall be set forth in 
a Supplemental Declaration filed either concurrent with or after the 
annexation of the subject property, and shall require the written consent of 
the olf!ler(s) of such property, If other than the Oeclarant . Any 
Supplemental Declaration annexing additional property may supplement, create 
exceptions to, or otherwise modify the terms of this Declaration as it 
applJ.as · to such additional property in order to reflect the different 
character and intended use of such property. 

9.5. Amendment. This Article shall not be amended without the 
prior written consent of Declarant so long as the Oeclarant owns any 
property described in Exhibits "A" or "B ." 

Article X 
ASSES!H!(T.S 

10.1. Crnli.P.n____o_! Assossmonts . There are hereby created 
assessments for Association expenses as the Board may specifically authorize 
frotn time to time. There shall be four types of asaeaaments: (a)Base 
Assessments to fund C0111110n Expenses for the genera I benefit of a I I Uni ts; 
(b) Neighborhood Asseastnents for Neighborhood Expenses benefitting only 
i.Jn its within a particular Neighborhood or Neighborhoods; (cl Special 
Assess111ents as described in Section 10.6; and (d) Specific Aaaessments as 
described in Section 10.7 . Each Owner, by accepting a deed or entering into 
a recorded contract of sa I e for any portion of the Properties, i a deemed to 
covenant and agree to pay these assessments. 

Al I assessments, together with interest (at a rate not to exceed 
the ~ighest rate al lowed by Georgia law) computed from the date the 
delinquency first occurs, late charges, costs, and reasonable attorney's 
fees, shall be a charge and continuing lien upon each Unit against which the 
assessment is made unti I paid , as 110re particularly provided in 
Section 10 .8. Each such asaessment, together with interest, late charges, 
costs, and reasonable attorney's fees, also shall be the personal obligation 
of the Person who was the Owner of such Unit at the time the assessment 
arose . Upon a transfer of title to a Unit, the grantee shall be jointly and 
severally I iable for any assessments and other charges due at the time of 
; onveyance . However, no first Mortgagee who obtains title to a Unit by 
foreclosu re or power of sale as provided in its Mortgage ahal I be liable for 
unpaid assessments which accrued prior to such acquisition of title . 

The Association shal I , upon request, furnish to any Owner I iabte 
for any type of assessment a certificate in writing signed by an Association 
officer setting forth whether such asaenment has been paid . Such 
certificate aha ti be cone lus i ve evidence of payment. The Association may 
require the advance payment of a reasonable processing fee for the issuance 
of such cert'i f i cate . 

Assessments shat I be paid in such manner and on such dates as the 
Board may establish . If the Board so elects, assessments may be paid in two 
or 1110re installments. Unless the Board otherwise provides, the Base 
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Assessment and any Neighborhood Assessment shall be due and payable in 
advance on the first day of each fiscal year. If any Owner is delinquent in 
paying any assessments or other charges levied on his Unit, the Board 111ay 
require any unpaid installments of all outstanding assessments to be paid in 
fu 11 'ft1Tled i a I e I y. 

No Owner may exempt himself from liability for assessments by 
non-use of Conmon Area, abandonment of his Unit , or any other means . The 
oblig.atron to pay assessments is a separate and independent covenant on the 
part of each Owner . No d imi nut ion or abatement of assessments or set-off 
shal I be claimed or al lowed for any alleged failure of the Association or 
Board to take some action or perform some function required of it, or for 
inconvenience or discomfort arising from the 111aking of repairs or 
improvements, or fr0111 any other action it takes. 

The Association is specifically authorized to enter into subsidy 
contracts or contracts for "in kind" contribution of services, materials, or 
a combination of services and materials with the Declarant or other entities 
for payment of Connon Expenses. 

10.2. ~larant's Obl..i~ti..on for Ass.§umi:n11i , During the 
Class "B" Control Period, Declarant may annually elect either to pay regular 
assessments on all of its unsold Units, notwithstanding the conmencement 
date for assessments set forth in Sect ion 10.9, or to pay the difference 
between the amount of assessments collected on al I other Units subject to 
assessment and the a,nount of actual expenditures by the Association during 
the fiscal year. Unless the Oeclarant otherwise notifies the Board in 
writing at least 60 days before the beginning of each fiscal year, the 
Declarant shal I be deemed to have elected to continue paying on the same 
basis as during the hrmediately preceding fiscal year. The Declarant's 
obi igations hereunder IIIBY be satisfied in the form of cash or by "in kind" 
contributions of services or materials, or by a combination of these. After 
termination of the Class "B" Control Period , the Oeclarant shal I pay 
assessments on its unsold Units in the same inanner as any other Owner. 

10 .3 . ~uJ.itjon of Base Assessmeo1. At least 60 days befor~ the 
beginning of each fiscal year, the Board shal I prepare a budget covering the 
estimated Conmon Expenses during the cOffling year, including a capital 
contribution to establish a reserve fund in accordance with a budget 
separately prepared as provided in Section 10.5. 

The Base Auessment shall be levied equally against all Units 
subject to assessments; provided, each Unit ahal I be assessed at 50% of the 
full Base Assessment until the first day of the first inonth following 
(a) the issuance of a certificate of occupancy for the residential dwelling 
thereon or (b) actual occupancy of the Unit, whichever is earlier. The 
Base Assessment shal I be set at a level which is reasonably expected to 
produce total incOffle for the Association equal to the total budgeted COITl!lon 
Expenses, including reserves . In deter~ining the level of assessments, the 
Board, in its discretion, Ny consider other sources of funds available to 
the Association . tn addition, the Board shall take into account the number 
of Units subject to assessment under Section 10 .9 on the first day of the 
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fiscal year for which the budget is prepared and the number of Units 
reasonab I y anticipated to become subject to assessment during the f i sea I 
year. 

So long as the Declarant has the right uni laterally to annex 
additional property pursuant to Article IX, the Declarant 111&y, but shall not 
be obligated to, reduce the Base Assessment for any fiscal year by payment 
of a subsidy (in addition to any amounts paid by Declarant under Section 
10. 2,L .. ·which may be either a contribution, an advance against future 
assessments due frOIII the Declarant, or a loan, in the Declarant's 
discretion. Any such subsidy shall be conspicuously disclosed as a line 
ite111 in the Conmon Expense budget and shall be made known to the 
membership. The payment of such subsidy in any year shall under no 
circumstances obligate the Declarant to continue payment of such eubsidy in 
future years, unless otherwise provided in a written agre111119nt between the 
Association and the Declarant . 

The Board shall send a copy of the budget and notice of the amount 
of the Base Assessment for the following year to each Owner at least 30 days 
prior to the beginning of the fiscal year for which it Is to be effective . 
Such budget and assessment shal I bscome effective unless disapproved at a 
meeting by Members holding at lsast 75i of the total Class "A" votes in the 
Association and by the Class "B" Member, if such exists. There shall be no 
obligation to call a 111eeting for the purpose of considering the budget 
except on petition of the Members as provided for special meetings in 
Section 2 .4 of the By-laws, which petition 11111st be presented to the Board 
within 10 days after delivery of the notice of assessments. 

If the proposed budget is diaapprovsd or the Board fails for any 
rsason to dster111ine the budget for any year, then unt i I such time as a 
budget is determined, the budget in effect for the i1111111diately preceding 
year shalt continue for the current year. 

Notwithstanding the above , during the Class "B" Control Period, 
there sha 11 be a 1118x imum Base Assessment for each year . The llaK ilnun Base 
Assessment for the fiscal year 1994 shalt be $360.00. The 1111ximum Base 
Assessment shal I automatically increase for each subsequent fiscal year by 
10% over the maximum Base Assessment of the i111nediately preceding fiscal 
year. The maximum Base Assessment for any year may be increased by an 
amount greater than that set forth above with the consent of at least 67% of 
the Class "A" votes represented at a duly cal led ineeting of the mtlllbership 
at which a quorum is present. 

10 . 4. ~l,l.U..1.alion of Neighborhood AaseUJllmll. At least 60 days 
before the beginning of each fiscal year , the Board shall prepare a separate 
budget covering the eati111ated Neighborhood Expenses for each Neighborhood on 
whosa behalf Neighborhood Expenses are expected to be incurred during the 
coming year . The Board shall be entitled to set such budget only to the 
extent that this ~eclaration, any Supplemental Declaration, or the By-Laws 
specifically authorizes th~ Board to assess certain costs as a Neighborhood 
Assess~ent ; provided, however, all Neighborhoods which are si~ilarly 
situated shal I be treated the saine. Any Neighborhood may request that 
additional services or a higher level of services be provided by the 
Association, and, upon approval in accordance with Section 3.4 herein , any 
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additional costs shall be added to the Neighborhood budget. Such budget 
shal I include a capital contribution establishing a reserve fund for repair 
and replacement of capital items 11aintained as a Neighborhood Expense, if 
any , within the Neighborhood. Neighborhood Expenses shal I be allocated 
equally among al I Units within the Neighborhood benefitted thereby and 
levied as a Neighborhood Assessment; provided, if so specified in the 
Supplemental Declaration applicable to such Neighborhood or if so directed 
by petition signed by a majority of the Owners within the Neighborhood , any 
porti_on -of the assessment intended for exterior maintenance of structures , 
insurance on structures, or replacement reserves which pertain to particular 
structures shall be levied on each of the benefitted Units in proportion to 
the benefit received . 

The Boa rd aha 11 cause a copy of such budget and no Ii ce of the 
amount of the Neighborhood Assessment for the coming year to be delivered to 
each Owner of a Unit in the Neighborhood at least 30 days prior to the 
beginning of the fiscal year. Such budget and assessment shall become 
effective unless disapproved by a majority of the Owners of Units in the 
Neighborhood to which the Neighborhood Assessment applies . However , there 
shall be no obligation to cal I a meeting for the purpose of considering the 
budget except on petition of Owners of at least 10% of the Uni ts in such 
Neighborhood . This right to disapprove shal I only apply to those line items 
in the Neighborhood budget which are attributable to services requested by 
the Neighborhood. 

If the proposed budget for any Neighborhood is disapproved or if 
the Board fai Is for any reason to determine the budget for any year, then 
uni i I such time as a budget is determined, the budget in effect for the 
immediately preceding year shall continue for the current year. 

1 o . 5 . Reserve Bud_g_cl_amLC112.LtAL.C!20.1.I..ilw.1.i.M . The Boa rd aha I I 
annually prepare reserve budgets for both general and Neighborhood purposes 
which take into account the number and nature of replaceable assets within 
the Area of Conmon Responsibility, the expected life of each asset , and the 
expected repair or replacement cost. The Board shall set the required 
capital contribution in an amount sufficient to permit 111eeting the projocted 
needs of the Association, as shown on the budget, with respect both to 
amount and t iming by annual Base Assessments or Neighborhood Assessments, as 
appropriate, over the budget period. 

10.6. Specjal Assess111..en.u. In addition to other authorized 
assessments, the Association may levy Special Assessments from time to time 
to cover unbudgeted expenses or expenses in excess of those budgeted . Such 
Special Assessment may be levied against the entire membership, if such 
Special AssesStnent is for Conman Expenses, or against the Units within any 
Neighborhood if such Special Assessment is for Ne ighborhood Expenses. 
Special Assessments ahall require the affirmative vote or written consent of 
Members (if a Conmon Expense) or Owners (if a Ne ighborhood Expense) 
representing at least 51% of the total votes al located to Uni ts which wi 11 
be subject to such Special Assessment, and the affirmative vote or written 
consent of the Class "B" Member, if such exists. Special Assessments shall 
be payable in such 111anner and at such times as determined by the Board, and 
may be payable in installments extending beyond the fiscal year in which the 
Special Assessment is approved. 



10.7. Specjfjc Assessments. The Board shall have the power to 
specifically asse11 expenses of the Association against Units (a) receiving 
benefits, items, or eervices not provided to all Unite within a Neighborhood 
or within the Properties that are incurred upon request of the Owner of a 
Unit for specific items or services relating to the Unit or (b) that are 
incurred as a consequence of the conduct of Iese than al I Owner,, their 
Ii cehsees, invitees, or guests . The Association 111&y also levy a Specific 
Assessment against any Unit or Neighborhood to reilllburse the Association for 
costs..incurred in bringing the Unit or Neighborhood into compliance with the 
provisions of the Declaration, any applicable Supplemental Declaration, the 
Articles, the By-Laws, and rules, provided the Board givea prior notice to 
the Unit Owner or the Neighborhood, as applicable, and an opportunity for a 
hearing. 

10. 8. llio..-1.or Assess111on.u. The Asaoc i at ion aha 11 have a I i en 
against each Unit to secure pay1nent of delinquent assessments, as well as 
interest, late charges (subject to the li1nitations of Georgia law), and 
costs of collection (including attorneys fees) . Such lien shall be superior 
to all other liens, except (a) the liens of all taxes, bonds, asaesaments, 
and other levies which by law would be superior, and (b) the lien or charge 
of any first Mortgage of record (meaning any recorded Mortgage with first 
priority over other Mortgages) made in good faith and for value. Such lien, 
when delinquent , may be enforced by suit, judgment, and judicial foreclosure. 

The Association uy bid for the Unit at the foreclosure sale and 
acquire, hold, lease, 1110rtgage, and convey the Unit . lhile a Unit is owned 
by the Association fol lowing foreclosure: (a) no right to vote shal I be 
exercised on its behalf ; (b) no assessment shall be levied on it; and (c) 
each other Unit shall be charged, in addition to its ueual aasessment, its 
equal pro rata share of the assessment that would have been charged such 
Unit had it not been acquired by the Association. The Association may sue 
for unpaid Common Expenses and costs without forecloeing or waiving the lien 
secur ing the same. 

The sale or transfer of any Unit ehall not affect the asseHment 
Ii en or re Ii eve such Unit fr011 the Ii en for any subsequent aaseas1nents. 
However, the sale or tran:-ter of any Unit pursuant to foreclosure of the 
first Mortgage shall extinguish the lien as to any installme"ta of such 
assessments due prior to such sale or transfer. A Mortgagee or other 
purchaser of a Unit who obtains title pursuant to foreclosure of the 
Mortgage shal I not be p,reonal ly I iable for a1ses11111ents on such Unit due 
prior to such acquisition of title. Such unpaid assessments sholl be deemed 
to be COIIIIIOn Expenses collectible from Owners of all Units subject to 
assessment under Section 10.9, including such acquirer, its successors and 
assigns. 

10.9. Date of Conmencement of AssessmenJt . The obligation to pay 
asaess111Bnts aha 11 commence as to each Unit on the f i rat day of the month 
fol lowing: (a) the 1110nth in which the Unit ia made eubject to this 
Declaration ,, or (b) the month in which a subdivision plat is recorded for 
the property comprising the Unit, whichever is later. The first annual Base 
Assessment and Neighborhood Asaessment, if any , levied on each Unit shall be 
adjusted according to the number of months remaining in the fiscal year at 
the time assessments c011111ence on the Unit. 
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10.10. fij lure to Asses~. Failure of the Board to fix assessment 
amounts or rates or to deliver or mai I each Owner an assessment notice shall 
not be deemed a waiver, modification, or a release of any Owner from the 
obligation to pay assessments. In such event, each Owner shall continue to 
pay Base Assessments and Neighborhood Assessments on the same basis as for 
the last year for which an assessment was made, if any, unti I a new 
assessment is made, at which time the Association may retroactively assess 
any shortfal Is in collections. 

10.11. Ciul.ilaJ.iz.ati9n of Assotia.Uon- Upon acquisition of record 
title to a Unit by the first Owner thereof other than the Declarant or a 
Builder, a contribution shall be made by or on behalf of the purchaser to 
the working capital of the Association in an amount equal to 1/6 of the 
annual Base Assessment per Unit for that year. This amount shall be in 
addition to, not in lieu of, the annual Base Assessment and shall not be 
considered an advance payment of such assessment. This amount shall be 
deposited into the purchase and sales escrow and disbursed therefrom to the 
Association for use in covering operating expenses and other expenses 
incurred by the Association pursuant to the terms of this Declaration and 
the By-Laws. 

10.12. Exempt Propem. The following property shall be exempt 
from payment of Base Assessments, Neighborhood Assessments, and Specia l 
Assessments: 

(a) Al I COIIJl\on Area; 

(b) Any property dedicated to and accepted by any governmental 
authority or public utility; and 

(c) Property owned by any Neighborhood Association for the c0111non 
use and enjoyment of its members, or owned by the members of a Neighborhood 
Association as tenants-in-common. 

Article XI 
ARCHITECTI&L SINIWl>S 

11 .1. ~- No structure shal I be placed, erected, or 
installed upon any Unit, and no improvements (including staking, clearing, 
excavation, grading and other site work , exterior alteration of existing 
improvements, and planting or remova I of landscaping materials) shal I take 
place except in compliance with this Article, and approval of the 
appropriate committee under Section 11 .2. Notwithstanding this, the Board 
may exempt certain activities from the application and approval requirements 
of this Article, provided such activities are undertaken in strict 
compliance with the requirements of such resolution. 

Any Owner may remodel, paint or redecorate the interior of his Unit 
without approval. However, modifications to the interior of screened 
porches, patios, and eimi lar portions of a Unit visible from outside the 
structures on the Unit shall be subject to approval. No approval shall be 
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required to repaint the uterior of a structure in accordance with the 
originally approved color scheme or to rebuild in accordance with originally 
approved plans and specifications. 

All dwellings constructed on any portion of the Properties shall be 
designed by and built in accordance with the plans and specifications of a 
I icensed architect or bui I ding designer acceptable to the NCC in I ts sole 
discretion. 

This Article shall not apply to the activities of the Declarant, 
nor to improveinents to the COIIIIIOn Area by or on behalf of the Asaociation . 

This Article may not be ainended without the Declarant's written 
consent so long as the Declarant owns any land subject to this Declaration 
or subject to annexation to this Declaration. 

11. 2. AI.chi..1.ectural Roy j OYj. Respons i bi Ii ty for admi n i strati on of 
the Design Guidelines, as defined below, and review of all applications for 
construction and inodifications under this Article shal I be handled by the 
two conmi ttees as described in subsections (a) and (b) below. The lllefflbers 
of the Conmittees need not be Members of the Association or representatives 
of Members, and may, but need not, include architects, engineers or similar 
professionals, whose compensation, if any, shall be established from time to 
time by the Board. The Board may es tab I ish and charge reasonable fees for 
review of applications hereunder and 111ay require such fees to be paid in 
ful I prior to review. 

(a) tu,~t~~.-111.oe. The New Const rue t ion COlffl1 i t tee 
(NCC) shal I consist of at least three, but not 1110re than five, persons and 
shal 1 have exclusive jurisdiction over al I original construction on any 
portion of the Properties. Unti I 1~ of the Propertie1 have been developed 
and conveyed to Owners other than Builders, the Declarant retains the right 
to appoint all llll!llnbers of the NCC who shall serve at the Declarant's 
discretion. There shal I be no surrender of this right prior to that ti111e 
except in a written instruinent in recordable for11 executed by Declarant. 
Upon the expiration of such right , the Board may, at its option, either 
appoint the members of the NCC, who shal I thereafter serve and may be 
removed in the Board's discretion, or combine the NCC and the MC (hereafter 
defined) into a single architectural review cOffllnitlee which shall assume all 
powers and res,onsibi Ii ties of both connittees under thi1 Declaration. 

(b) 1&2.d.ifjcatioos COffll]jttoe. The Board of Directors may establish 
a Modifications Conmittee (MC) to consist of at least three and no 1110re than 
five persons, al I of whom shal I be appointed by and shal I serve at the 
discretion of the Board. The MC , if established, shall have exclusive 
jurisdiction over ll10difications, additions, or alterations made on or to 
existing structures on Units or containing Units and the adjacent open 
space. The MC may de'egate its authority as to a particular Neighborhood to 
the Neighbo~hood Association, if any, so long as the MC has determined that 
such Neighborhood Association has in force review and enforcement practices , 
procedures, and appropriate standards at least equal to those of the MC . 
Such delegation may be revoked and jurisdiction reassUllled at any time by 
written notice. The NCC shall have the right to veto any action taken by 
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the MC or a Neighborhood Association which the NCC determines, in its so le 
discretion, to be inconsistent with the guidelines promulgated by the NCC . 

11.3 . Guidelines and Procedures . 

(a) The Declarant shal I prepare the initial design and development 
guidelines and application and review procedures (the "Design Guidelines") 
which shall apply to all construction activities within the Properties . The 
Des i{Jll Guide I ines 1111y contain general provisions applicab le to al I of the 
Properties, as well as specific provisions which vary from one portion of 
the Properties to another depending upon the location, unique 
characteristics, and intended use. 

The NCC ehall adopt such Design Guidelines at its initial 
organizational meeting and thereafter shall have sole and full authority to 
amend them. Any amendments to the Design Guidelines shal I apply to 
construction and modifications cO!llllenced after the date of such amendment 
only and shall not apply to requ i re modifications to or removal of 
structures previously approved once the approved construction or 
modification has cocnnenced . 

The NCC aha 11 make the Design Gui de Ii nes ava i I ab I e to Owners and 
Builders who seek to engage in development or construction within the 
Properties and all such Persons shal I conduct their activities in accordance 
with such Design Guidelines . 

The MC may promulgate detailed procedures and standards governing 
its area of responsibility, consistent with those set forth in the Design 
Guidelines and subject to review and approval or disapproval by the NCC . 

(b) Plans and specifications showing the nature, kind , shape, 
color, size, materials, and location of al I proposed structures and 
improvements shal I be submitted to the appropriate c011111ittee for review and 
approva I (or d isapprova I). In addition , information concerning irrigation 
systems, drainage, lighting, and other features of proposed construction 
shal I be submitted as applicable. In reviewing each submission, the 
COfffllittees may consider the quality of workmanship and design, harmony of 
external design with existing structures, and location in relat ion to 
surrounding structures, topography , and finish grade elevation , among other 
things. 

In the event that the NCC or MC fai Is to approve or to disapprove 
any application wi thin 30 days after sublnission of all information and 
materials reasonably requested , the application shall be deemed approved . 
However, no approval, whether expressly granted or deemed granted pursuant 
to the foregoing, shall be inconsistent with the Design Guide l ines unless a 
variance has been granted in writing by the NCC pursuant to Section 11 .5. 

11 .4. MlL.lalver of Future Nu2foya!s . Approval of proposals, plans 
and specifications, or drawings for any work done or proposed , or in 
connection with any other matter requiring approval, shal I not be deemed to 
constitute a waiver of the right to withhold approval as to any similar 
proposals, plans and specifications, drawings, or other matters subsequently 
or additionally aubmitted for approval. 
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11.5. Variance. The NCC my authorize variances from comp I iance 
with any of ita guidelines and procedure, when circuinatance, auch aa 
topography, natural obstructions, hardship, or aesthetic or environmental 
considerations require, but only in accordance with duly adopted rulee and 
regulations. Such variances may only be granted , however, when unique 
ci rcuinstancea dictate and no variance shal I (a) be ef feet ive un leH in 
wrifing; (b) be contrary to this Declaration; or (c) estop the NCC fr0111 
denying a variance in other circumstances . For purposee of this Section, 
the .i.nability to obtain approval of any governmental agency, the iuuance of 
any permit, or the terms of any financing ahal I not be considered a hardship 
warranting a variance. 

11 . 6 . LiJ!lila.1.Lon__oi_ Labi.li.u- Review and app rova I of any 
application pursuant to this Article is made on the baeis of aesthetic 
considerations only and neither the NCC nor the MC ahall bear any 
responsibi Ii ty for ensuring the structural integrity or soundness of 
approved construction or modifications, nor for ensuring compliance with 
building codes and other govern,nental requirements . Neither the Declarant , 
the Association, the Board, any COtllftittee , or member of any of the foregoing 
shal I be held liable for any i njury, damages, or 1011 arising out of the 
manner or quality of approved construction on or modifications to any Unit . 

11. 7. fnJ.QJ~- Any structure or i111prov1111HK1t placed or inade in 
violation of this Article shall be deemed to be nonconforming. Upon written 
request from the Board or the Declarant, Owners shal I , at their own co,t and 
expense, remove such structure or improve111ent and restore the land to 
substantially the same condition as existed prior to the nonconforming 
work. Should an Owner fail to remove and restore as required , the Board or 
its designees shal I have the right to enter the property, reniove the 
v i olation, and restore the property to substantially the &IIIIIO condition as 
previouely existed. Al I coats, together with the interest at the maximum 
rate then allowed by law, may be asse11ed against the benefitted Unit and 
collected as a Speci fie Asseslltll8nt . 

Any contractor, Gubcontractor, agent, 11111ployee, or other invitee of 
an Owner who fails to COl'lply with the term, and provisions o! this Article 
and the Design Guidelines may be excluded by the Board from the Properties, 
subject to the notice and hearing procedures contained in th8 By-Laws . In 
such event , neither the 1,ssociation , its officers, or directors shall be 
held liable to any Person for exercising the rights granted by this 
paragraph. 

In addition to the foregoing, the Association shall have the 
authority and standing to pursue al I legal and equitable remedies avai I able 
to enforce the provisions of this Article and the decisiona of the NCC and 
MC . 

Articl• XII 
USE 11:SJBICJICIG NI> 111.£5 

12. 1. P Ian of Deyo lopm!ID.1.;_ App I j cab j Ii ty: Effect . Dec I a rant has 
established a general plan of d11velop111ent for the PrQpertiea as a 111aster 
planned c00111unity in order to enhance all Own8rs' quality of life and 
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collective interests, the aesthetics and environment within the Properties, 
and the vitality of and sense of co11111unity within the Properties, all 
subject to the Board's and the Members' ability to respond to changes in 
circumstances, conditions, needs, and desires within the master planned 
c011111tJnity. The Properties are subject to the land development, 
architectural, and design provisions set forth in Article XI, the other 
provisions of this Dec la rat ion governing ind iv idua I conduct and uses of or 
actions upon the Properties, and the guidelines, rules and restrictions 
promulgated pursuant to this Declaration, all of which establish affirmative 
and negative covenants, easements, and restrictions on the land subject to 
this Declaration. 

All provisions of this Declaration and any Association rules shall 
apply to all Owners, occupants, tenants, guests and invitees of any Unit. 
Any lease on any Unit shall provide that the lessee and all occupants of the 
leased Unit shall be bound by the terms of this Declaration, the By-Laws, 
and the rules of the Association. 

12.2. Authority to Promulgal_e_JJ~tjons and Rules. Initial 
use restrictions applicable to al I of the Properties are attached as 
hhibi t "C" to this Declaration. Subject to the terms of this Article , such 
initial use restrictions may be 1110dified in whole or in part, repealed or 
expanded as follows: 

(a) Subject to the Board ' s duty to exercise sound business 
judgment and reasonableness on behalf of the Association and its Members, 
the Board may adopt rules which modify, cancel, limit, create exceptions to, 
or expand the initial use restrictions set forth on fahibit "C. 11 The Board 
shall send notice by mail to all Owners concerning any such proposed action 
at least five business days prior to the Board meeting at which such action 
is to be considered. Members shal I have a reasonable opportunity to be 
heard at a Board meeting prior to such action being taken. 

Such action shal I become effective unless disapproved at a meeting 
by Members repreaenting at least 2/3 of the total Class "A" votes and by the 
Class "B" Member, if any. The Board shall have no obligation to call a 
meeting of the Members to consider disapproval except upon petition of the 
Members as required for special meetings in By-Laws Section 2.4. 

(b) Alternatively, the Members, at a meeting duly called for such 
purpose as provided in By-Laws Section 2 .4, may adopt rules which 1110dify, 
cancel, limit, create exceptions to, or expand the use restrictions and 
rules previously adopted by a vote of 2/3 of the total Class "A" votes and 
the approval of the Class "B" Member, if any. 

(c) At least 30 days prior to the effective date of any action 
taken under subsections (a} or (b} of this Section, the Board ahal I send a 
copy of the rule to each Owner. The Association shal I provide, without 
coat, a copy of the use restrictions and rules then in effect (hereafter the 
"Use Restrictions and Rules") to any requesting Member or Mortgagee. 

12.3 . Owners' Acknotle.~. Al I Owners and occupants of Uni ts 
are given notice that use of their Units is limited by the Use Restrictions 
and Rules as they may be amended, expanded and otherwise 1110dified 
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hereunder. Each Owner, by acceptance of a deed, acknowledges and agrees 
that the use and enjoyment and inarketability of his or her Unit can be 
affected and that the Use Restrictions and Rules may change from time to 
time. 

12 .4. Rights of Owner_s . Except as 11ay be specifically set forth 
in this Dec la rat ion (either initially or by uendlnent) or in Exhibit "C," 
neither the Board nor the Members may adopt any rule in violation of the 
fo I IWNing provisions: 

(a) fgUA..L_Troatment. 
shall be treated similarly. 

Similarly situated Owners and occupants 

(b) Rt.llg_i_Qu..&...._____if_Ho Iida¥ Displays. The rights of Owners to 
display religious and holiday signs, symbols, and decorations inside 
structures on their Units of the kinds normally displayed in residences 
located in sing le~fan1i ly resident i a I neighborhoods sha 11 not be abridged, 
except that the Association may adopt reasonable time, place, and 1nanner 
restrictions for the purpose of minimizing damage and disturbance to other 
Owners and occupants. 

(c) Household Coms><>sition . No rule shal I interfere with the 
freedom of occupants of Units to determine the composition of their 
households, except that the Association shall have the power to require that 
all occupants be members of a single housekeeping unit and to limit the 
total number of occupants permitted in each Unit on the basis of the size 
and faci Ii ties of the Unit and its fair use of the CO!ffllOn Area . 

(d) Actjyjtju_,)thin Dwellings. No rule shall interfere with the 
activities carried on within the confinea of dwellings, eKcept that the 
Association may prohibit act iv it i ea not normally associated with property 
restricted to residential use , and it may restrict or prohibit any 
activities that create monetary costs for the Association or other Owners, 
that create a danger to the heal th or safety of occupants of other Uni ts, 
that generate excessive noise or traffic, that create unsightly conditions 
visible outside the dwel I ing, or that create an unreasonable source of 
annoyance. 

( e) A.ll2ca ti on of Burdens .aruL 8ene1i.1.I. . No ru I e aha II a I te r the 
al location of financial burdens among the various Units or rights to use the 
COfllllOn Area to the detriment of any Owner over that Owner's objection 
expressed in writing to the Association. Nothing in this provision shall 
prevent th~ Association from changing the COIIIIIOn Areas avai fable, from 
adopting gererally applicable rules for use of COIIIIIOn Area, or from denying 
use pr iv i I e(;es to those who abuse the COIIIIIOn Area , vi o I ate ru I es or this 
Declaration, or fai 1 to pay assessments. This provision does not affect the 
right to incraase the 8IIIOUnt of assessments as provided in Article X. 

(f) Alienation. No rule shal I prohibit leasing or transfer of any 
Unit, or require consent of the Association or Board for leasing or transfer 
of any Unit; provided , the Association or the Board may require a minimum 
lease term of up to 12 months . The Association May require that Owners use 
lease forms approved by the Association , but shall not i ~pose any {ee on the 
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lease or transfer of any Unit greater than an amount reasonably based on the 
costs to the Association of its costs to administer that lease or transfer. 

(g) Reasonable Rights to Develop. No rule or action by the 
Association or Board shall unreasonably impede the Declarant's right to 
develop the Properties. 

(h) Abridgjog__f_x.J.tling Rjghu. If any rule would otherwise 
requLre · Owners or occupants of Uni ts to dispose of personal property which 
they maintained in or on the Unit prior to the effective date of such rule, 
and in compliance with all rules in force at that time, such rule shall not 
apply to any such Owners without their written consent unless the rule was 
in effect at the ti,ie such Owners or occupants acquired their interest in 
the Unit. 

The limitations in this Section 12.4 shall apply to rules only; 
they shal I not apply to amendments to this Declaration adopted in accordance 
with Section 17.2. 

Article XIII 
fA$AFNJS 

13. 1. Ull'fl!Cots of En~~~llt- There shall be reciprocal 
appurtenant easements of encroachment, and for maintenance and use of any 
permitted encroachment, between each Unit and any adjacent Coornon Area and 
between adjacent Uni ts due to the unintentional placement or sett I ing or 
shifting of the improvements constructed, reconstructed, or altered thereon 
(in accordance with the terms of these restrictions) to a distance of not 
more than three feet, as ineasured from any point on the connon boundary 
along a line perpendicular to such boundary. However, in no event shall an 
easement for encroachlnent exist if such encroachment occurred due to willful 
and knowing conduct on the part of, or with the knowledge and consent of, an 
Owner, occupant, or the Association. 

13.2. ~ents for Ut i lltie.L...Xtc. There are hereby reserved 
unto Declarant (so long as the Declarant owns any property described on 
Exhibit "A" or "8," of this Declaration), the Association, and the designees 
of each (which may include, without limitation, the City of Kennesaw, Cobb 
County , Georgia and any utility company(ies)) , perpetual nonexclusive 
easements for the purpose of ins ta I I ing, repairing, maintaining, operating, 
replacing and removing cable television systems, master television antenna 
systems, security and similar systems, roads, walkway, bicycle pathways, 
lakes, ponds, wetlands, drainage systems, street lights, signage, and all 
utilities, including, but not limited to , water , sewer, storm drainage , 
telephone, gas, and electric facilities and appurtenances, over, on, across, 
under, and th rough the Properties, as we 11 as an easement for access of 
vehicular and pedestrian traffic over, across and through the Properties, as 
necessary , to exercise the perpetual nonexclusive easements described above. 

This easet11ent shall not entitle the holders to construct or install 
any of the foregoing systems, faci Ii ties, or uti Ii ties over, under or 
through any e~isting dwelling on a Unit, and any d81113ge to a Unit resulting 
from the exercise of this easement shall promptly be repaired by, and at the 
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The exercise of this 
use of any Un i t and , 

be 11ade only after 

expense of, the Person exerc1s1ng the easement. 
easement shal I not unreasonably interfere with the 
except in an einergency, entry onto any Unit shal I 
reasonable notice to the Owner or occupant. 

Declarant reserves unto itself the right, in the exercise of its 
sole discretion, upon the request of any Person holding, or intending to 
hold, an interest in the Properties, or at any other time, (i) to release 
all .~, - any portion of the Properties fr011 the burden, effect, and 
encumbrance of any of the easetnents granted or reserved under this 
Section 13.2, or (ii) to define the limits of any such easetnents; provided, 
however, Declarant shall relocate, at its own expense, any utility lines or 
faci I ities located on or under that portion of the Properties being released. 

Declarant specifically grants to the local water supplier, electric 
company, and natural gas supplier eas8111ents across the Properties for 
rngress, egress, installation, reading, replacing, repairing, and 
maintaining utility meters and boxes. However, the exercise of this 
easement shal I not extend to permitting entry into the dwelling on any Unit, 
nor shall any uti Ii ties be installed or relocated on the Properties, except 
as approved by the Board or Declarant. 

No utilities 111ay be installed or replaced on the Propertiea without 
the approval of the Board or as provided by Declarant. 

13.3. Eaurnonts for Lake Maintenance and flood Water_. The 
Declarant reserves for itself and its successors, assigns, and designees the 
nonexclusive right and easement, but not the obi igation, to enter upon the 
lakes, streams, and wetlands located within the Area of Comnon 
Responsibility to (a) install, keep, maintain, and replace pUlllps in order to 
provide water for th" irrigation of any of the Area of COll'IIIIOn 
Responsibility; (b) construct, maintain, and repair any bulkhead, wall, dam, 
or other structure retaining water; and (c) remove traeh and other debris 
therefrom and fulfill their 11aintenance responelbilities as provided in this 
Declaration. The Declarant's rights and easements provided in this Section 
shat I be transferred to the Aseociation at euch ti111e aa the Dec I a rant shal I 
cease to own any property subjt-ct to the Declaration, or such earlier time 
as Declarant may elect, in its sole discretion, to transfer such rights by a 
written instrU1nent. The Declarant, the Aasociation, and their deuignees 
shat I have an access easement over and across any of the Properties abutting 
or containing any por•aon of any lake, stream, or wetland to the extent 
reasonably necessary to exercise their rights under this Section. 

There is furt ' •er res11rved herein for the benefit of Declarant, the 
Association, and the ' r designees , a perpetual, nonexcluaive right and 
easement of acce11 an: encroachment over the Common Area and Uni ta (but not 
the dwel I ings thereon) at any point thereon which is at or below 962 feet 
above mean sea level in order to (a) temporarily flood and back water upon 
and maintain water over such portions of the Properties; (b) ti 11, drain, 
dredge, deepen, clean, fertilize, dye, and generally maintain the lakes, 
streams, and wetlands within the Area of Comnon Responsibility; (c) 111aintain 
and landscape the slopes and banks pertaining to such lakos, strea111s, and 
wetlands; and (d) enter upon and across such portions of the Properties for 
the purpose of exercising its rights under this Section . All persons 
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entitled to exercise these easements shall use reasonable care in, and 
repair any damage resulting from the intentional exercise of such 
easements. Nothing herein shall be construed to 111ake Declarant or any other 
Person I iable for damage resulting from flooding due to heavy rainfal I or 
other natural disasters . 

Oeclarant reserves unto itself the right, in the exercise of its 
sole discretion, upon the request of any Person holding, or intending to 
hold,..al'l interest in the Properties, or at any other time, (i) to release 
all or any portion of the Properties from the burden , effect, and 
encumbrance of any of the easements granted or reserved under this 
Section 13.3, or (ii) to define the I imits of any such easements. 

13.4 . Easements to Sa.rye Additional Pr~. The Oeclarant 
hereby reserves for itself and its duly authoriz:ed agents, representatives, 
and employees, successors, assigns, licensees, and mortgagees, an easement 
over the Conrnon Area for the purposes of enjoyment, use, access, and 
development of the property described in Exhibit "B," whether or not such 
property is made subject to this Declaration. This easement includes, but 
is not limited to, · a right of ingress and egress over the Conrnon Area for 
construction of roads and for connecting and installing utilities on such 
property . Declarant agrees that it and its successors or assigns shal I be 
responsible for any damage caused to the Conrnon Area as a result of 
vehicular traffic connected with development of such property. Declarant 
further agrees that if the easement is exercised for perinanent access to 
such property and such property or any port ion thereof i B not 111Bde subject 
to this Declaration, the Declarant, its successors or assigns shal I enter 
into a reasonable agreement with the Association to share the cost of 
maintenance of any access roadway serving such Property. 

13.5. Right of Entry. The Association shal I have the right, but 
not the obligation , to enter upon any Unit for emergency, security, and 
safety reasons, to perform maintenance pursuant to Article V hereof, and to 
inspect for the purpose of ensuring comp! iance with this Declaration, any 
Supplemental Declaration, By-Laws , and rules, which right may be exerciced 
by any member of the Board, the Association, officers, agents, employ£,es, 
and managers, and all policemen, firemen, ambulance personnel, and similar 
emergency personnel in the performance of their duties. Except in an 
emergency situation, entry shal I only be during reasonable hours and after 
notice to the Owner. This right of entry shall include the right of the 
Association to enter upon any Unit to cure any condition which may increase 
the possibi Ii ty of a fire or other hazard in the event an Owner fai Is or 
refuses to cure the condition within a reasonable time after requested by 
the Board, but shal I not authorize entry into any single family detached 
dwe 11 i ng without permi as ion of the Owner, except by emergency personne I 
acting in their official capacities. 

13.6. J..arul.anpe Easemenu_arJ.d.....lrB_frOll.f.Y.ation . There are hereby 
reserved to Declarant (so long as the Declarant owns any property described 
on Exhibits "A" or "B" to this Declaration), the Association and the 
designees of each, non-exclusive easements for access, installation, pruning 
and other maintenance, removal and replacement of street trees and 
landscaping over those portions of the Properties lying adjacent to public 
road rights-of-way and consisting of a strip of land 30 feet in width and 
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running the entire length of, and on both sides of , the loop road around the 
recreational and park area ("Landscape Easement") and over such other 
portions of the Properties as are designated "Landacape and Acceas Easement" 
on the recorded plate of the Properties . Such eaeeinent shall include the 
right to disturb existing landscaping within the Landscape Eas9111ent, to dig 
holes and to temporarl ly pi le di rt and plant material upon the Landscape 
Ease1nent, provided the area ia restored to a neat and attractive condition 
to the extent practical, a, soon as reasonably possible after completion of 
the ac.t-ivities authorized hereunder. Nothing herein shall obligate tha 
Declarant or the Association to undertake any of the activities which such 
easement authorizes. Except as may otherwise be provided in any wrl tten 
agreement executed by the Dec la rant, the Dec larant 111&y, but aha 11 not be 
obligated to, install street trees and landscaping within such public 
rights-of-way and/or these Landscape Easements at its option, at such times 
and in such numbers and locations as it may daem appropriate in its sole 
discretion. These Landscape Easement areas shall not be disturbed by any 
Owner without prior approval in accordance with Section 11.2 . 

13.7 . E.u.fflO.Dt for Special .. h.ma. Declarant hereby reserves for 
itself, its successors, assigns and des i gneea a perpetua I , non-exclusive 
easement over the Conion Areas for the purpose of conducting educational, 
cultural, entertainment, or sporting events, and other activities of general 
conwnuni ty interest at such locations and times as Declarant, in its sole 
discretion , del!ffll appropriate. Each Owner, by accepting a deed or other 
instrument conveying any interest in a Unit, acknowledges and agrees that 
the exercise of this easement may result in a temporary Increase in traffic , 
noise, gathering of crowds, and related inconveniences, and each Owner 
agrees on behalf of itself and the occupants of its Unit to take no action, 
legal or otherwise , whi~h would interfere with the exercise of such easement 
or to recover damages i"or or as the result of any such activities. 

Article XIV 
IQUGACEE PflJYISl<ltS 

The fol lowing provisions are for the benefit of holders, insurers 
and guara~tors of first Mortgages on Units in the Properties. The 
provisions of this Article apply to both this Declaration and to the 
By- Laws, nttwithstanding any other proviaiona contained therein . 

14 . 1. Notices of Action . An institutional holder, insurer, or 
guarantor of a first Mortgage who provides written request to the 
Association (such request to state the name and address of such holder, 
insurer, or guarantor and the street address of the Unit to which its 
Mortgage rel ;.tes, thereby becotning an "Eligible Holda,"), will be entitled 
to ti~ely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a 
111aterial port on of the Properties or which affects any Unit on which there 
is a first Mo · ~gage held, Insured, or guaranteed by such Eligible Holder; 

(b) Any delinquency in the pa)'lllent of assessments or charges owed 
by a Unit subject to the Mortgage of such Eligible Holder, where such 
delinquency has continued for a period of 60 days , or any other violation of 
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the Declaration or By-Laws relating to such Unit or the Owner or Occupant 
which is not cured within 60 days; 

(c) Any lapse, cancel lat ion, or 111aterial modification of any 
insurance policy maintained by the Association; or 

(d) Any proposed action which would require the consent of a 
specified percentage of Eligible Holders. 

14.2. Special FHLMC Provjs.iQn. So long as required by the Federal 
Home Loan Mortgage Corporation, the fol lowing provisions apply in addition 
to and not in lieu of the foregoing. Unless at least 67% of the first 
Mortgagees or Members representing at least 67% of the total Association 
vote consent, the Association shal I not : 

(a) By act or omission seek to abandon, partition, subdivide, 
encumber, sel I, or transfer al I or any portion of the real property 
comprising the Common Area which the Association owns, directly or 
indirectly (the granting of easements for uti Ii ties or other similar 
purposes consistent with the intended use of the Conmon Area sha I I not be 
deemed a transfer within the meaning of this subsection); 

(b) Change the 111ethod of determining the obligations, assessments, 
dues, or other charges which may be levied against an Owner of a Unit (A 
decision , including contracts, by the Board or provisions of any declaration 
subsequently recorded on any portion of the Properties regarding assessments 
for Neighborhoods or other similar areas shal I not be subject to this 
provision where such decision or subsequent declaration is otherwise 
authorized by this Declaration.); 

(c) By act or 0111ission change, waive, or abandon any scheme of 
regulations or enforcement pertaining to architectural design, exterior 
appearance or 111aintenance of Uni ts and the Conmon Area (The issuance and 
a111endment of architectural standards, procedures, rules and regulations, or 
use restrictions shall not constitute a change, waiver, or abandonment 
within the meaning of this provision.); 

(d) Fai I to 111aintain insurance, as required by this Declaration; or 

(e) Use hazard insurance proceeds for any COlmlOn Area losses for 
other than the repair, replacement, or reconstruction of such property. 

First Mortgagees may, jointly or singly, pay taxes or other charges 
which are in default and which may or have become a charge against the 
Conmon Area and may pay overdue premiums on casualty insurance policies or 
secure new casualty insurance coverage upon the lapse of an Association 
policy, and first Mortgagees 111aking such pay,nents shall be entitled to 
inmediate rpimbursement from the Association. 

14.3. No Priorjty. No provision of this Declaration or the 
By-Laws gives or aha I I be construed as giving any Owner or other party 
priority over any rights of the first Mortgagee of any Unit in the case of 
distribution to 1uch Owner of insurance proceeds or condemnation awards for 
losses to or a taking of the COIIIIIOn Area. 
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14 .4 . ~ice to Assoc i ali.on. Upon requea t, each Owner aha 11 be 
obligated to furnish to the Association the name and address of the holder 
of any Mortgage encu,nbering such Owner's Unit. 

14.5 . Amendment b_y__B_o_aul. Should the Federal National Mortgage 
Association or the Federal Holle Loan Mortgage Corporation eubsequently 
del~e any of its respective requirements which necessitate the provisions 
of this Article or make any such requireinents less stringent, the Board, 
with(IJJt ·approval of the Owners, may record an amendment to this Article to 
reflect such changes. 

14 .6. Appljcability of Article XIV . Nothing contained in this 
Article shal I be construed to reduce the percentage vote that must otherwise 
be obtained under the Declaration, By-Laws, or Georgia law for any of the 
acts set out in this Article. 

14 .7. failure of Mortgagee.-1.o.....Btai,~1111- Any Mortgagee who receives 
a written request from the Board to respond to or consent to any action 
shall be deemed to have approved such action if the Aasociation does not 
receive a written response from the Mortgagee within 30 days of the date of 
the Association's request, provided such request is delivered to the 
Mortgagee by certified or registered mai I, return receipt requeated. 

14 .8. HIJU.YA_JJUl.[OYaJ.. As long as there la a Class "B" 
membership, the fol lowing actions aha I I requl re the prior approval of the 
Federal Housing Administration or the U.S. Department of Veterans Affairs, 
if either such agency is insuring or guaranteeing the mortgage on any Unit: 
annexation of additional property other than that described on Exhibit "B," 
dedication, conveyance or 1110rtgaging of C0111110n Area, or aaterial uiendment 
of this Declaration. If either FHA or VA is insuring or guaranteeing the 
mortgage on any Unit , no portion of the COll'fflOn Property 111ay be mortgaged or 
conveyed unless at least 67% of the total Class "A" Members consent, not 
including the Declarant. 

Article XV 
QECURANl'S BIClfTS 

Any or all of the special rights and obligations of the Declarant 
set forth in this Declaration or the By-Laws may be transferred in whole or 
in part to other Persons , provided that the transfer shal I not reduce an 
obligation nor enlarge a right beyond that contained in this Declaration or 
the By- Laws. No such transfer shall be effective unless it is in a written 
instrument signed by the Declarant and duly recorded in the Office of the 
Clerk of the Superior Court of Cobb County, Georgia. 

The Oe~:arant and Builders authorized by Oeclarant may maintain and 
carry on upon portions of the Conmon Area such faci Ii ties and activities as, 
in the sole opinior of the Declarant may be reasonably required, convenient, 
or inc i den ta I to the construction or sale of such Uni ts, including, but not 
limited to, business offices, signs, 1110del units, and sales offices . The 
Oeclarant and authorized Builders shall have easements for access to and use 
of such faci Ii ties . 
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The Oeclarant and its employees, agents and designees shall also 
have a right and easement over and upon al I of the Properties for the 
purpose of 111aking, constructing and ins ta I I ing auch improvements to the 
Coim,on Area as it deems appropriate in its sole discretion. 

No Person shall record any declaration of covenants, conditions and 
resfrictions, or declaration of condominium or similar instrument affecting 
any portion of the Properties without Oeclarant's review and written 
consen.t : Any attempted recordation without such consent shall result in 
such instrument being void and of no force and effect unless subsequently 
approved by written consent signed by the Declarant and recorded in the 
Office of the Superior Court of Cobb County, Georgia. 

This Article may not be amended without the written consent of the 
Dec I a rant . The rights contained in this Article shal I terminate upon the 
earlier of (a) 20 years from the date this Declaration is recorded, or 
(b) upon recording by Oeclarant of a written statement that all sales 
activity has ceased. 

Article XVI 
DlsPUTE RESQWTH>N All> LUIITAJl(lt (It LIUG.Ul<Jt 

16. 1. Awement to AvQld--.-CQ.s t.LJ)f Li ti gat ion___aod.J.o.....Llml..LBilb.LtQ 
.l...i...tiga,t.L'1.i..&Jlllte.s . The Association , Declarant, all Persons subject to this 
Declaration, and any Person not otherwise subject to this Declaration who 
agrees to submit to this Article (collectively, "Bound Parties") agree to 
encourage the amicable resolution of disputes involving the Properties, and 
to avoid the emotional and financial costs of litigation if at al I 
possible . Accordingly, each Bound Party covenants and agrees that all 
cla ims, grievances or disputes between such Bound Party and any other Bound 
Party i nvo lvi ng the Properties, including, without I imitation, c I aims, 
grievances or disputes arising out of or relating to the interpretation, 
application or enforcement of this Declaration, the By-Laws, the Association 
rules, or the Articles (collectively "Claim") , except for :hose Claims 
authorized in Section 16.2, shall be resolved using the procedures set forth 
in Sect ion 16.3 in I ieu of f i I ing suit in any court or initiating 
proceed ings before any administrative tribunal seeking redress or resolution 
of such Claim . 

16.2. Exempt Claims. The fol lowing Claims ("Exempt Claims") shal I 
be exempt from the provisions of Section 16.3: 

(a) any suit by the Association against any Bound Party to enforce 
the provisions of Article X (Assessments) ; 

(b) any suit by the Association to obtain a temporary restraining 
order (or equivalent emergency equitable relief) and such other anci I lary 
relief as the court may deem necessary in order to maintain the status quo 
and preserve the A1sociation's abi lily to enforce the provisions of Article 
XI (Architectural Standards) and Article XII (Use Restr ictions); 

(c) any auit between Owners (other than Declarant) seeking redress 
on the basis of a Claim which would constitute a cause of action under the 
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laws of the State of Georgia or federal law in the absence of a claim based 
on the Dec la ration , By- Laws, Art i c I es or ru I ea of the Association, if the 
amount in controversy exceeds $5,000.00; 

(d) any suit involving two or 110re Persons where al I of the 
Persona are not Bound Parties; and 

(e) any suit arising out of a written contract between the 
Decluant and a Bui Ider. 

Any Bound Party having an Exempt Claim may submit it to the 
alternative dispute resolution procedures set forth in Section 16.3, but 
there shal I be no obi igation to do so. The submission of an Exempt Clai111 
involving the Association to the alternative dispute resolution procedures 
of Section 16.3 shal I require the approval of the Association. 

16 .3. M.arulatorv Proc~duLu_Jor All Other Claima . All Claims other 
than Exempt Claims shall be resolved using the following procedures: 

(a) HQtil.§. Any Bound Party having a Claim ("Claimant") against 
any other Bound Party ("Respondent") , other than an Ex9111Pt Claim, shal I 
notify each Respondent in writing of the Claim (the "Notice"), stating 
plainly and concisely : 

(i) the nature of the Claim, including date, time, location, 
persons involved, and Respondent's role in the Claim; 

(ii) the basis of the Claim (i .e., the provisions of this 
Declaration, the By-Laws, the Articles or rules or other authority out of 
which the Claim arises); 

(iii) what Claimant wants Respondent to do or not do to resolve 
the Claim ; and 

(iv) that Claimant wishes to resolve the Claim by 111Utual 
agreement with Responde,1t and is wi 11 ing to meet in person with Respondent 
at a mutually agreeable time and place to discuss in good faith ways to 
resolve the Claim . 

(b) Negotiation . 

(i) Each Claimant and Respondent (the "Parties") shall 111ake 
every reasona!>le effort to meet in person and confer ror the purpose of 
resolving the Claim by good faith negotiation . 

(ii) Upon receipt of a written request frOIII any Party, 
accompanied by a copy of the Notice , the Board may appoint a representative 
to assist the Parties in resolving the dispute by negotiation, if in its 
discretion it believes its efforts wi 11 be beneficial to Iha Parties and to 
the we I fa re 'of the c011111Un i ty. 
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< c) Med; at ion. 

(i) If the Parties do not resolve the Claim through negotiation 
within 30 days of the date of the Notice (or within such other period as may 
be agreed upon by !he Parties) ("Termination of Negotiations") , Claimant 
shal I have 30 additional days within which to submit the Claim to mediation 
unde·r the auspices of an independent agency in the metropolitan Atlanta , 
Georgia, area providing mediation services upon which the Parties may 
mutuaJ ly agree . 

(ii) If Claimant does not submit the Claim to mediation within 
30 days after Termination of Negotiations, Claimant shall be deemed to have 
waived the Claim, and Respondent shal I be released and discharged from any 
and al I I iabi Ii ty to Claimant on account of such Claim; provided, nothing 
herein shall release or discharge Respondent from any liability to Persons 
not a Party to the foregoing proceedings. 

(iii) ff the Parties do not settle the Claim within 30 days after 
submission of the matter to the mediation process, or within such time as 
determined reasonable or appropriate by the mediator, the mediator shal I 
issue a notice of termination of the med i ation proceedings ("Termination of 
Mediation"). The Termination of Mediation notice shall set forth when and 
where the Parties met, that the Parties are at an iinpasse, and the date that 
mediation was terminated . 

( iv) Each Party shal I, within five days of the Terminal ion of 
Mediation, 111ake a written offer of settlement in an effort to resolve the 
CI aim. The CI a imant sha II make a f ina I written sett I ement demand 
("Settlement Demand") to the Respondent . The Respondent shal I make a final 
written settlement offer ("Settlement Offer") to the Claimant. If the 
Claimant tails to make a Settlement Demand, Claimant's original Notice shall 
constitute the Settlement Demand. If the Respondent fai Is to make a 
Settlement Offer, Respondent shall be deemed to have 111ade a "zero" or "take 
nothing" Settlement Offer. 

(d) Final and Bind ing Arbitration. 

(i) If the Parties do not agree in writing to accept either the 
Settlement Demand, the Settlement Offer, or otherwise resolve the Claim 
within 15 days of the Termination of Medi at ion, the Claimant shal I have 15 
additional days to submit the Claim to arb i tration in accordance with the 
Rules of Arbitration contained in Exhibit "D" or the Claim shall be deemed 
abandoned, and Respondent shall be released and discharged from any and all 
I iabi I ity to Clai111ant arising out of such Claiin ; provided, nothing herein 
shall release or discharge Respondent from any I iabi Ii ty to Persons not a 
Party to the foregoing proceedings . 

(ii) This subsection (d) is an agreement of the Bound Parties to 
arbitrate al I Clai111s except Exempt Claims and is specifically enforceable 
under the applicable arbitration laws of the State of Georgia . The 
arbitration award (the "Award") shall be final and binding, and judgment may 
be entered upon it in any court of c0111petent jurisdiction to the fullest 
extent permitted under the laws of the State of Georgia . 
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16.4. Al location of Costs of Resolving Claims. 

(a) Each Party shall bear its own costs incurred prior to and 
during the proceedings described in Section 16.3 (a), (b) and (c), including 
the fees of its attorney or other representative. Each Party shal I share 
equally al I charges rendered by the mediator(s) pursuant to Section 16.3(c). 

(b) Each Party shall bear its°""" costs (including the fees of its 
at tor.l'ley or other representative) incur red after the Termination of 
Mediation under Section 16.3(c) and shall share equally in the costs of 
conducting the arbitration proceeding (collectively, "Post Medi at ion 
Costs"), except as otherwise provided in subsection 16.4(c). 

(c) Any Award which is equal to or more favorable to Claimant than 
Claimant's Settlement Demand shal I add such Claimant's Poat Mediation Costs 
to the Award, such Costs to be borne equally by all Respondents. Any Award 
which is equal to or less favorable to Claimant than Respondent's Settlement 
Offer to that Claimant shall also award to such Respondent its Post 
Mediation Costs , such Costs to be borne by all such Claimants. 

16.5. Enforcement of Ruo_l_ll.1.i..oo. If the Partiee agree to resolve 
any Claim through negotiation or mediation in accordance with Section 16. 3 
and any Party thereafter fai Is to abide by the terms of such agreement, or 
if the Parties agree to accept the Award following arbitration and any Party 
thereafter fai Is to comply with such Award, then any other Party 111ay file 
suit or initiate administrative proceedings to enforce such agreement or 
Award without the need to again c0111ply with the procedures set forth in 
Section 16 .3. In such event, the Party taking action to enforce the 
agreement or Award shall be entitled to recover from the non-complying Party 
(or if more than one non- complying Party, fr0111 al I such Parties pro rata) 
al I costs incurred i11 enforcing such agreement or Award, including, without 
limitation, attorneys fees and court coats. 

Article XVII 
CEEW. m>YISIQIS 

17 .1. arm. This Declaration shal I run with the land and bind 
the Proper i ies. The covenants, conditions , restrictions and easements shall 
inure to the benefit of and shall be enforceable by the Association or any 
Owner, their respective lega I repreeentat i ves, heirs, successors, and 
assigns, for a period of 20 years and shal I be aut0111atical ly renewed for 
successive terms of 20 years perpetually unt i I termin::ited as provided by 
Georgia law. 

17 . 2 . A!n§ruw.mt . 

(a) 8.l£._j)~t. The Declarant may uni laterally amend this 
Declaration i" such amendment is necessary (i) to bring any provision into 
comp Ii ance w i t,1 any app Ii cab I e governmental statutes, rule, regulation, or 
judicial deter~ination; (ii) to enable any reputable title insurance company 
to issue title insurance coverage on the Units; (iii) to enable any 
institutional or governmental lender or purchaser of mortgage loans, 
including, for exa,nple, the Federal National Mortgage Association or Federal 
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Home Loan Mortgage Corporation, to make or purchase 1110rtgage loans on the 
Units ; (iv) to enable any governmental agency or reputable private insurance 
company to insure 1110rtgage loans on the Units; or (v) to satisfy the 
requirements of any governmental agency. However , any such amendment shall 
not adversely affect the title to any Unit unless the Owner shall consent 
thereto in writing. So long as the Declarant still owns property described 
in Exhibi Is "A" or "8" for development as part of the Properties, i I may 
uni laterally amend this Declaration for any other purpose, provided the 
amendment has no material adverse effect upon any right of any Owner or 
title to any Unit without the consent of the affected Owner. 

(b) By Owners . Except as otherw i se specifically provided above 
and elsewhere in this Declaration, this Declaration may be amended only by 
the affirmative vote or written consent, or any combination thereof, of 
Members representing 67% of the total Class "A" votes in the Association, 
including 67% of the Class "A" votes held by Members other than the 
Declarant, and the consent of the Declarant, ao long the Declarant has an 
option to subject additional property to this Declaration pursuant to 
Section 9.1. In addition, the approval requirements set forth in 
Article XIV hereof shall be met if applicable . 

Notwithstanding the above , the percantage of votes necessary to 
amend a specific clause shall not be less than the prescribed percentage of 
affirmative votes required tor action to be taken under that clause . 

No amendment 111ay remove, revoke, or 1110di fy any right or privilege 
of the Declarant without the written consent of the Declarant or the 
assignee of such right or privilege. 

(c) lli&ti.x.e_llate and Yal i_djjy. To be effective, any amendment 
must be recorded in the Office of the Clerk of the Superior Court of Cobb 
County, Georgia . 

If an Owner consents to any amendment to this Declaration or the 
By-Laws, it wi II be conclusively presumed that such Owner has the authority 
so to consent, and no contrary provision in any Mortgage or contract between 
the Owner and a third party wi II affect the validity of such amendment. 

17.3. ~erabj!jty. Invalidation of eny prov1s1on of this 
Declaration, in whole or in part , or any application of a provision of this 
Declaration by judgment or court order shal I in no way affect other 
provisions or applications . 

17.4. ft.Jpetujtjes. If any of the covenants, conditions, 
restrictions, or other provisions of this Declaration aha I I be unlawful, 
void , or voidable for violation of the rule against perpetuities , then such 
provisions shall continue only unti I 21 years after the death of the last 
survivor of the now living descendants of Elizabeth I I, Queen of England . 

17.5. 1.1.1.i.gation. After termination of the Class "B" Membership , 
no judicial or administrative proceeding shall be CO!ffllenced or prosecuted by 
the Association unless approved by a vote of 75% of the Members. This 
Section shall not apply, however, to (a) actions brought by the Association 
to enforce the provisions of this Declaration (including, wi thout 
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limitation, the foreclosure of liens); (b) the i11position and collection of 
asees11111ents as provided in Article X; (c) proceedings involving cha I lengea 
to ad~ taxation; or (d) counterclaims brought by the Association in 
proceedings instituted against it . This Section shall not be amended unless 
such a111endment is approved by the percentage of votes, and pursuant to the 
same procedures, necessary to institute proceedings as provided above. Thia 
provision shall apply in addition to the provisions of Article XVI, if 
app I i cab I e . 

17. 6. c.umiWb'.LEJ.fic;.t.;_J;QD.J.l.iJ.!. . The covenants, restrict i ona, 
and provisions of this Declaration shall be cumulative with those of any 
Neighborhood and the Association may , but shall not be required to, enforce 
the covenants , conditions, and prov i a ions of any Neighborhood; provided, 
however, in the event of conf Ii ct between or among such covenants and 
restrictions, and provisions of any articles of incorporation, by-laws , 
rules and regulations, policies, or practices adopted or carried out 
pursuant thereto, those of any Neighborhood shall be subject and subordinate 
to those of the Association . The foregoing priorities shall apply, but not 
be I i111i ted to, the I iens for auesS111ents created in favor of the 
Association. Nothing in this Section ahal I preclude any Supplemental 
Declaration or other covenants applicable to any portion of the Properties 
from containing additional restrictions or provisions which are ,nore 
restrictive than set forth in this Declaration, and the Asaociation shall 
have the standing and authority to enforce the Sall!t! . 

17. 7. lls.e of the J2LlfA_~.o.gacy Park". No Person sha 11 use the 
words "legacy Park" or any derivative in any printed or promotional 111aterial 
without the Declarant's prior written consent . However, Owners may use the 
term "Legacy Park" in printed or pro,not ional matter where such term is used 
solely to specify that particular property is located within Legacy Park, 
and the Asso.-:.iation shall be entitled to use the words "Legacy Park" in its 
name. 

17 .8. ~li..an0- Every Owner and occupant of any Unit shall 
comply with this Declaration , any app Ii cab le Supp lementa I Dec la rat ion, the 
By-Laws, and th~ rules of the Association. Subject to the terms of 
Article XVI, failure to comply shal I be grounds for an action by the 
Associatior or, ii. a proper case, by any aggrieved Unit Owner(s) to recover 
sums due, for damages or injunctive relief, or for any other remedy 
available at law or in equity, in addition to those enforcement powers 
granted to the Ass~ciation in Section 4.3 . 

17 . 9. ft· .j co of Sa Io or Trana for of Tit la. Any Owner desiring to 
sell or otherwise transfer title to his or her Unit shall give the Board at 
I east seven days' prior writ ten not i ca of the na,ne and address of the 
purchaser or transferee, the date of such transfer of title , and such other 
infor111ation as the Board may reasonably require . The transferor shall 
continue to be jointly and severally responsible with the transferee for all 
ob Ii gat i one of the Owner of the Unit , inc Judi ng assessment ob I igat ions , 
until the ' date upon which such notice is received by the Board, 
notwithstanding the transfer of title . 

17 . 10. l'mnrosident.i.a.1_P...r211.o..rtita; Covenant to Share Co11.L. 
Adjacent to or in the vicinity of the Properties there may be certain 
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nonresidential areas, including, without limitation, retail, co1m1ercial, or 
business areas, which are not subject to this Declaration and are neither 
Units nor COIIIIIOn Area as defined in this Declaration (hereinafter 
"nonresident i a I properties"). Such nonresident i a I properties are not 
subject to this Declaration, and the owners of such nonresidential 
properties shall not be Members of the Association and shall not be entitled 
to liote, nor shall they be subject to assessment under Article X of this 
Declaration. 

The owners of some or al I of the nonresidential properties may 
ente r into agreements with the Association which obligate the owners of such 
nonresidential properties to share in certain costs associated with the 
maintenance, repair, replacement and insuring of portions of the Area of 
COIIYIIOn Responsibility, if any, which are used by or bene f it jointly the 
owners of such nonresidential properties and the owners within the 
Properties or which obligate the Association to share in certain costs 
associated with the maintenance, repair, replacement and insuring of 
portions of such nonresidential properties, if any, which are used by or 
benefit jointly the owners of such nonresidential properties and the owners 
within the Properties. The owners of such nonres idential properties shall 
be subject to assessment by the Association in accordance with the 
provisions of the agreement. The owners of the nonresidential properties 
shal I not be subject to the restrictions contained in this Declaration 
except as otherwise specifically prov i ded herein. 

IN WITNESS WHEREOF , 
Declaration this~ day of 

DECLARANT : 

the undersigned Declarant has executed this 
January , 1994. 

LEGACY PARt< OF GEORG I A, L. P. , a Georgi a 
I im i ted partnership 

By: Legacy Park Macauley , 
Georg i a corp 
General Partner 
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EXHXBXT ""A"" 

~erall Tract 

AL( THAT TRACT or parcel of lend lying and baing In Land Lots 50, 51, 83, 84, 85, 
88, 89 and 90 of th• 20th District, 2nd Sactfon of Cobb Cou"lty, Georgia, 
conta_ining 612.818 acres, s- being 1110ra particularly daecrlbed as follows: 

BEGINNING et an iron pin found et tha corner cONIOn to Land Lots 65, 86, 87 and 
88, Hid District , Section and County; thence trav-.llng along the Land Lot line 
common to Land Lots 85 and 88 north 02 degrees ti 111lnutas 54 seconds east a 
distance of 2,338. 65 feet to en Iron pin fOllld on Ule southerly Right-of-Way line 
of Mcever Road (FHty (50') foot Right-of -Way); thence luving said Land Lot Line 
and tr ave 1 ing a long the souther I y Right-of-Way Line of McEver Road south 82 
degrees 35 •inutes 13 seconds east a distance of 183.t& feet to a point on said 
Right-of-Way Una: thence continuing along said Right-of-Way Lina along a curve 
to the left an arc distance of 438.44 feat (said arc being subtended by• chord 
bearing north 79 degrees 38 Minutes JO seconds east a chord distance of 429.47 
feet and having a radius of 703.58 feet) toe point on said Right-of-Way line; 
thence continuing along the southeasterly and easterly Riqht-of-Way Line of said 
Right-of-Way Line of McEver Road north 61 degrees 52 Minutes 18 seconds east a 
distance of 145. 74 feet to a point on said Right-of-Way Line; thence continuing 
along said Right-of-Way Line along a curve to the left an arc distance of 228.92 
feat l~a:d arc being subtended by a chord bearing north 59 degrees St Minutes 24 
seconds east a chord distance of 228.88 feat and having a radius of 3,227.39 
feet) to a point on said Right-of-Way line; thence continuing along said Right
of-Way line north 57 degrees 50 minutes 33 seconds east a distance of 190. 56 feet 
to a point on said Right-of-Way line ; thence continuing along said Right-of-Way 
Lina along a curve to the left an arc distance of 357.77 feat (said arc baing 
subtended by a chord bearing north 40 dagraH JO minutes 58 seconds east a chord 
distance of 352.34 feet and having a radius of 591.55 feat) to a point on said 
Right-of-Way Line; thence continuing along said Right-of-Way Line north 23 
degrees 11 Minutes 23 seconds east a distance of 91 . 59 feet to a point on said 
Right-of-Way Line; thence continuing along said Rlght--of-Way Line along a curve 
to the left an arc distance of 241 .es feat (said arc baing subtended by a chord 
bearing north 18 degrees 51 minutes 54 seconds east a chord distance of 241.45 
feet and having a radius of 1,600. 92 feet) to a point on said Right-of-Way Line; 
thence continuing along said Rfght--of-Way Line north 14 degrees 32 minutes 25 
seconds east a distance of 289.33 feet to a point on said Right-of-Way Lina; 
thence continuing along said Right-of-Way Lina along a curve to the left an arc 
distance of 393.10 feat (said arc being subtended by a chord bearing north 08 
degrees 23 Minutes 07 seconds east a chord distance of 391 . 77 feat and having a 
radius of t ,380.9S feet) to a point on the southerly Right-of-Way Line of l & N 
Railway (Sixty-six (Be' 1 foot Right-of-Way I; thence leaving the Right-of-Way Lina 
of said McEver Road and traveling along the southerly Right-of-Way Line of said 
l & N Railway south 89 degrees 07 MintJtas 07 seconds east a distance of 1. 171 .03 
feat to a point°'"' Hid Right-of-Way line; thence continuing along said Aight-of
Way Line al_ong a curve to the right an arc distance of 805 .00 feet (said arc 
being subtended by a chord bearing south 73 degrees 40 MintJtas 18 seconds east 
a chord distance of 597.89 feat and having a radius of 1,122 .00 feat) to a point 
on Hid Right-of-Way line; thence cont inulng along said Right-of-Way Lina south 
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58 degrees 13 111inutes 26 seconds east a distance of 720.71 feet to a POint on 
aaid Right-of-Way Line; thence continuing along said Right-of-Way Line along a 
curva to the right an arc distance of 546 . 20 feet (said arc being subtended by 
a chord bearing south 50 degrees 25 ■inutes 29 seconds east a chord distance of 
544.52 feet and having a radius of 2,006.31 feet) to a point on said Right-of-Way 
Line: thence continuing along said Right-of-Way Line south ,2 degrees 37 minutes 
32 seconds east a distance of 276.78 feet to a Point on said Right-of-Way Line; 
thence continuing along said Right-of-Way Line along a curve to the left an arc 
distance of 588 . '4 feet (said arc being subtended by a chord bearing south 58 
degrees 12 minutes 27 seconds east a chord distance of 581.22 feet and having a 
radi us of 1 . 091 . 87 feet) to a POlnt on said Right-of-Way line: thence continuing 
eJono said Riqht-of-Way Line south 73 degrees ,1 minutes 23 seconds east a 
distance of 265.84 feet to a Point on said Right-of-Way Line: thence continuing 
along said Right-of-Way Line along a curve to the right an arc distance ,94.20 
feet (said arc being subtended by a chord bearing south 66 degrees 04 Ninutes 51 
seconds east a chord distance of ,92.71 and having a radius of I , 836 . 59 feet) to 
a point on said Right-of-Way Line; thence continuing along said Right-of-Way Line 
south 58 degrees 22 minutes 20 seconds east a distance of 1,043. 50 feet to a 
Point on said Right-of-Way line ; thence continuing along said Right-of-Way Line 
along a curve to 'the left an arc distance of 382.83 feet (said arc being 
subtended by a chord bearing south 67 degrees 24 ■inutes 36 seconds east a chord 
distance of 381.24 feet and hav;ng a radius of 1,213.49 feet) to a point on said 
Right-of-Way Line: thence cont lnuing a long said Right -of-Way Line south 76 
degrees 26 minutes 52 seconds east a distance of 242.67 feet to a Point on said 
Right-of-Way Line ; thence continuing along said Right-of-Way Lin• along a curve 
to the right an arc distance of 347.40 feet (said arc being subtended by a chord 
bear;ng south 66 degrees ,o ainutes 32 seconds east a chord distance of 345 . 71 
feet and hav ing e radius of 1,018.41 feet) to en Iron pin set on said Right-of
Way Line; thence leaving said Right-of-Way line and traveling south 21 degrees 
54 minutes 08 seconds -•ta d;stance of 320 .08 feet to an iron pin set on the 
north-sterly Right-of-Wey Line of Jiles Road (Fifty (50') foot Right-of-Wey) ; 
thence t r avelinq along the northwesterly Right -at-Wey Line of Jiles Aoed along 
a curve to the left an arc distance of 100.03 teet (said arc being subtended by 
a chord bearing south 42 deqrees 03 ~inutes 23 seconds west a chord distance of 
97 . 97 feet and having a radius ot 141 . 86 feet) toe Point on said Right-of-Way 
line; thence continuing along said Right -of- Way Line south 21 degrees 51 fflinutes 
22 seconds west a distance of 925.08 feet to a Point on said Right-of-Way Line; 
thence continuing along said Right-of-Way Line along a curve to the right an arc 
distance of 338 .29 feet (said arc being subtended by a chord bearing south 23 
degrees 49 minutes 00 seconds west e chord distance of 33B . 23 feet and hav ing a 
radius of 4,943.17 feet) to a point on said Right-of-Way Line; thence cont inuing 
along said Right-of-Way Line south 25 rlegrees 46 ainutes 38 seconds west a 
distance of 60 . 95 feet to e point on saitJ Right-of-Wey Line : thence continuing 
along said Right-of-Way Line along e curve to the right an arc distance or 119 . 71 
feet (said arc being subtended by a chord bearing south 56 degrees 41 ~inutes 01 
second west a chord d;1tance of 113 . 99 feet and having e radiue of IIO . i6 feet) 
to a point on eafd Right-of-Way line; thence continuing along said Right-of-Way 
Line along a curve to the right an arc distance of 119 . 77 feet (said arc be;ng 
eubtended by a chord bearing north 89 degrees 17 ~inutes 27 seconds west a chord 
distance of 119 . 71 feet llnd having a radius of 1 ,099.94 feet I to a point on eaid 
Right-of- Way Line ; thence continuing along Hid Righi-of-Way line north 86 
degrees 10 minutes 22 seconds west a di1tance of 254.24 feet to a point on said 
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Right-of-Way Line; thence continuing along said Right-of-Way Line along a curve 
to the right an are distance of 282.58 feet (said are being subtended by a chord 
bearing north &4 degrees 52 ■inutee 40 seconds wast a chord distance of 282 . 54 
feet and havinq a radius of 8,238.92 feet) to a point on said Right-of-Way Line; 
thence continuing alonq said Right-of-Way Line north 83 degrees 34 111inutes 54 
seconds west a distance of 45.37 feet to a point on said Right-of-Way Line; 
thence continuing along said Right-of-Way Line alonca a curve to the left an arc 
distance of 220.75 feet (said are being subtended by a chord bearing south 78 
degrees 29 ■inutes 50 seconds west a chord distance of 217.17 feet and having a 
radws·of 352.88 feet I to a point on said Right-of-Way Line; thence continuing 
along said Right-of-Way Lin• south 80 degrees 34 111inutes 33 seconds west a 
distance of 187.85 feet to a POint on said Right-of-Way Line ; thence continuing 
along said Right-of-Way Line along a curve to the left an arc distance of 303.39 
feet (said arc being subtended bv a chord bearing south 44 de!Jrees 02 111inutes 19 
seconds west a chord distance of 299 .20 feet and havi09 a redius of 525.58 feet) 
to a POint on said Right-of- Way Line: thence continuing along said Right-of-Way 
Line along a curve to the left an arc distance of 311.32 feet (said arc being 
subtended by a chord bearing south 25 degrees 47 minutes 01 second west a chord 
distance of 311.28 feet end having• radius of 5,192.15 feet) to a point on Hid 
Right-of-Wav Line: thence continuing along said Right-of-Way line south 24 
degrees 03 111inutes 57 seconds west a distance of 587.82 feet to an Iron pin found 
on said Right-of-Way Line; th-,ce leaving eaid Right-of-Way Line and traveling 
north 82 degrees 08 111inutes 48 seconds west a distance of 197 . 49 feet to an iron 
pin found: thence traveling south 23 degrees 09 111inutes 41 seconds west a 
distance of 233.01 feet to an iron pin set: thence traveling north 86 degree• 50 
111inutes 09 seconds west a distance of I ,008.-45 feet to an iron pin fou,d; thence 
traveling north 02 dagraes 58 111inutes 15 seconds east a distance of I ,3-47 .19 feet 
to an iron pin found on the Land Lot Line c:ommon to Land Lots 84 and 89, said 
District. Sect Ion and ~ty; thence traveling along said Land Lot Line north 88 
deqrees 34 111inutes 14 seconds wast a distanc:a of 1,314 . 53 feat to an Iron pin 
found at the corner ca.ron to Land Lott 6-4 , 85, 88 and 89, said District, Section 
and County; thence traveling along the Land Lot Line cornon to Land Lots 88 and 
89 south 03 degrees 09 111inutes 17 seconds west a distance of 1,881.17 feet to an 
iron pin found on said Land Lot Line; thence leaving said Land Lot Line and 
traveling north 87 degrees 31 111inutes 07 seconds west a distance of I ,614 . 35 feet 
to an iron pin found ; thence traveling north 02 degrees 07 111inutes 17 seconds 
east a distance of 1.826.38 feet to an Iron pin set on the Land Lot Line cOIIIIIIOfl 
to Land Lots 65 and 88, said District, Section and County; thence traveling along 
said Land Lot line north 86 degrees 28 11inutes 17 seconds west a distance of 
986.67 feet to an iron pin fou,d on tt·a c:orner cONIOn to Land lots 65, 66, 87 and 
88, said District, Sac ' ion and C.X.,ty, which COIIIIIIOf"I corner is the POINT OF 
BEGl,-,.,11-D. 

ALL AS SI-OWN on that certc!.in Survey entitled "SUNEY F~ HACAULEY/,IIELNC LEGACY 
PARI< ASSOC I A TES . LEGACY 1-'AAK OF GE<R3 I A , L. P. , LE~CY PARK HAClJLEY. l NC. , BANK 
sa.JTH t,mTAGE, ,NC .• ~ICAOO TITLE INSUWCE ro,tP/lHY At.O HACALULEY PAOPEf(TlES 
LIMITED"", prepa-ed by ~haster & As90Ciatas, Inc .• bearing th• seal and 
certification of J-sc Jones, GeorgiaRegtstered Land Surveyor No. 2298, dated 
Septelllber 12, 19~1. last revt ■ed January 12, 1994. 
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LESS AND EXCEPT FROM THE ABOVE-DESCRIBED "OVERALL TRACT" THE 
FOLLOWING DESCRIBED TRACTS OR PARCELS OF LAND, BEING IDENTIFIED 
AS POD A, POD N, POD O, AND POD P: 
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EIIRIBIT •A• 

Pod A 

ALL noo 'mACI' or parcel of lan:1 lying and being in Lard lDt 63 of the 2oth 
District, 2rd Sectien of Oxi) O:xmty, Georgia, o:ritAining 32.676 acres, same 
beizq D:Jre partiOllarly described as follows: 

BEX.~ at a point ai the southerly Right-of-way Line of L & N Railway (Sixty
six (66') foot Right-of-way) i.bidl lies a distanoa of 5527.52 feet scmhaastarly 
alcn:J said Right-of-way Line fran the intersec:tien of said Right-of-way Line with 
the easterly Right-of-way Line of 1'tEVar llDlll1 (Fi.tty (50') foot Right-of-way); 
thence traveli.ng ala-q said Right-of-way Line of L & N Railway scuth 58 degrees 
22 mirutes 20 seoonds east a distaooe of 184 .18 f.t to a point en said Right--of
Way Line; thence oa'!ti.rlli.ng ala-q said Right-of-way Line alcn:J a cmve to the 
left an arc distaooe of 382.83 feet (said arc beinJ subtended by a chord bearing 
scuth 67 degrees 24 min.ttes 36 seocn:ls east a chord distaroe of 381. 24 feat and 
having a radius of 1213.49 feet) to a point a, said Right-of-way Line; thlllnoe 
oc:rrt:iruing ala-g said Right-of-way Line sooth 76 degrees 26 minutes 51 seocnds 
east a di.staooe of 242. 67 feet to a point en said Right-of-way Line; thence 
oc:rrt:~ ala"g said Right-of-way Line ala-g a rurve to the right an arc 
distance of 347.40 feet (said arc bei.ng subterded by a dlcrd bearing south 66 
~ 40 mirutes 27 seoords east a dlord distance of 345. 71 feet and having a 
radius of 1018.41 feet) to an ira'l pin set a, said Right-of-way Line; thlllnoe 
leavirg said Ric1lt-of-way Line and traveling eouth 21 ~ 54 m.inutas 08 
seccrds west a distance of 320.08 feet to an ira'l pin set al the nart.hWesterly 
Right-of-way Line of Jiles Road (Fifty (50') foot Right-of-way); thence travelin;J 
ala-q said Right-of-way Line of Jiles Road alcn:J a a.irw to the left an arc 
distance of 100.03 feet (said arc bei.ng subteniad by a chord beari.n:J sa.rt:h 42 
degrees 03 mirutes 23 seocnds west a chord distance of 97.97 faet and havirg a 
radius of 141.86 feet) to a point en said Ri~t-of-way Line; thence contiruing 
alcr-g said Right-of-way Line sa..tth 21 degrees 51 mirutes 22 seocms 'W8St a 
distanoa of 635.48 feet to a point cn said Right-of-way Line; thence leavirg said 
Right-of-way Line and traveli.ng north 78 ~ 35 minJtes 34 sexa,da west a 
distanoa of 900.00 feet to a point; thence traveling south 35 degrees 54 minrtes 
56 secaids ~ a distanoe of 430 . 00 feet to a point; thence traveli.ng so.Ith 46 
degrees 12 mirutes 18 seocnds west a distance of 339.07 feet to a point al the 
northeasterly Right-of-way Line of Prc:poaai Road (aie-hurmed (100') foot Right
of-way) ; thence traveli.n:J alcn:J the 'Drtheasterly Right-of-way Line of Prqiosed 
Road alcn:J a o.n.-ve to the right an ».re distarDB of 1 . 58 feet (said arc bein;J 
subtended by a chord bearin;J north 30 degrees 35 JIW'lltes 45 seocnds west a chord 
distance of 1. 58 feet and a radius of H .15 feet) to a point al said Right-of-way 
Line; thence contiruing alcr-g said Rie;.1t-of-way Line north 30 degi:ees 25 mirutes 
30 seocros west a distanoe of 98.4~ feet to a point a, said Right-of-way Line; 
thence leavin;J said Right-of-way Line north 46 ~ 12 min.ttes 18 seoonds &st 
a d.iBtan::e of 224.25 feet to a point; thence traveli.ng north 13 degrees 59 
min.Jtes 36 eeocn!s east a dist-..anoa of 164. 40 feet to a point; thence travelir-; 
north 11 degrees 49 mi.mt.es 06 eeconcls east a distance of 315.37 feet to a point; 
thence traveli.n:J north 45 degrees 49 mirutes 57 secxnjs east a distance of 130. 75 
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EXHIBl'l' •A• 

feet to a point; thenoe travelin;J north 65 degrees 19 minrt:.es 51 seoorrls east a 
distance of 152.07 feet to a point; t.heix,e travelin;J north 02 degrees 48 minutes 
45 seocn:Js east a distaooe of 308 . 70 feet to a point; thence travelirg north 13 
degrees 26 JninJtes 23 lll80Cnis east a distar¥:Je of 339.ll feet to a point; thenoe 
travelirg north 33 degrees 10 mi.rotes 47 secx:nis east a distance of 268.35 feet 
to a point; thenoe travelin;J north 34 degrees 04 minrt:.es 47 eecx:nds east a 
distance of 89.65 feet to a point oo the southerly Right~f-Way Line of said L 
' N "Milway, ~dl point is the rornr OF :smINNlN'.,. 

AIL AS ~ oo that certain SurVey entitled "SurVey for Legacy Parks, L.P., 
BeinJ Ped A", prepared by Rochester , Associates, Inc., bearirg the seal am 
oertificatioo of JllllleS c . Jcnes, Georgia Registered I.and SUrveym' No. 2298, dated 
November 17, 1993. 

GCC\ C: \WPSl \ DOCS\LEGAL\2-049l3A . LGL 
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EXHIBIT •A• 

AIL 'IHM' 'lRACl' or paroel of land lyin:J and bein:} in I.and Lota 63, 89 and 90 of 
the-20th District, 2nd Section of o:ti> a:unty, Georgia, cart:ainirq 6.210 acres, 
same bein:} nr:ire parti0llarly dascribed as fol1CM1: 

ea.INNI?G at a p::,int en the westerly Right-of-way Line of Jil• ~ (Right-ot
way Varias) which lies south 70 degrees ll mirutes 56 seoarls "'8St a distan:la of 
2855.34 feet fran the corner ocmnon to I.and Lots 64, 65, 88 and 89, said 
District, Sactioo and a:unty; thence leaving said Right-of-way Line and travelin:J 
north 66 ~ 54 mirutes 53 seocros west a distance of 35.55 feet to a p::,int; 
thence travelin:J north 17 degrees 26 minutes 17 seca1ds 'W8St a distance of 165.39 
feet to a p::,int; thence travelin:J north u degreas 40 mirutes 48 secc:ms east a 
distance of 155.67 feet to a p::,int; thence travelin:J north 09 degrees 42 mirutes 
44 sea:n:w ~ a di.starDe of 157 . 44 feet to a point; thenoe travelin:J north 35 
degrees 49 minutes 28 seoarls west a distance of 86.16 feat to a point; thence 
travelin:J north 36 degrees 22 minutes 00 secx:rm east a distance of 581. 71 feet 
to a p::,int; thence travelin;J north 45 degrees 28 minutes 21 secxnm east a 
distance of Ul.93 feet to a p::,int en the westerly Ri~t-of-way Line of Prcp:eed 
Roadway {<n3 lrurdred (100') foot Right-of-way) ; thence travelin:J alaig said 
Right-of-way Line south 30 degrees 25 minutes 32 seocrds east a di.stanJe of 
154 . 07 feet to a p:>int cr1 said Right-of-way Line; thence cx:nti.ntin; along said 
Right-of-way Line alaig a curve to the right an arc distance of 75.63 feet (said 
arc beilq subtetdrild by a chord bearilq south 27 degrees 20 mirutes 06 secx:ms 
east a chord di.stance of 75.59 feet and a radius of 700.00 feet) to a p:>int en 
said Right-of-way Line; thence ocrit.irclrq alaig said Ri~t-of-way Line south 24 
degrees 14 mirutes 27 seccnis east a di.stance of 91.66 feet to a p:>int en said 
Right-of-way Line; then:,e ocrrtinun:J alaig said Right-of-way Lina aouth 17 
degrees 36 mirutes 21 seoc:n:is west a distance of 83. 05 feet to a p:>int en said 
Right-of-way Line; thence oantinuin; alaig said Right-of-way Line ll0Uth 40 
degrees 35 mirutes 05 seo:rds west a distaooe of 52. 72 feat to a point cr1 said 
Right-of-way Line; thence oootinuirq alaig said Right-of-way Line ala'J} a curve 
to the left an arc distance of 251. 91 feet (said arc being subterded by a chord 
bearing south 39 degrees 28 minutes 48 seoorm west a chord dist.an:le of 250.U 
feet ani a Rdius of 609.00 feet) to a point at said Right.-of-way Line; then:le 
ocntiru:ing alaig said Right-of-way Line south 27 degrees 38 minutes ll seca,ds 
west a distanoe of 137. 07 feet to a p:>int cr1 said Righ~-of-way Line; thence 
ocntiru:ing ala'J} said Right-of-way Line south 62 degrees 18 minutes 28 seocnls 
east a di.stance of 3.95 feet to a p:>int at the intersectia, of said Right-of-way 
Line ani the northwesterly Right-of-way Line of said Jiles 'Road; thence leaving 
the northwesterly Right-of-Way Line of said Prq)osed Roadway and traveling alaig 
the northwesterly l<.ight-of-way Line of said Jiles Road ala'J} a curve to the left 
an arc clist:ance of 262.89 feet (said arc being subteroed by a chord bearing south 

PAGE 1 OF 2 

8K835 7PGQ4 72 



25 degrees 31 min.rt:.es 14 saoon:ls lo1eSt a chord distanoe of 262. 86 feet ard a 
radius of 5192.15 feet) to a point a1 said Right-of-way Line; thence continuing 
ala-.g said Right-of-way Line south 24 degrees 03 minJt:es 57 seoc:nis west a 
distarve of 160.27 feet to a point en said Right-of-way Line, which point is the 
PODrl' OF BEXi~. 

AIL AS SlOIN on that certain Srrvey entitled "Srrvey for legacy Park, L .P., BeinJ 
Ped 'N", prepared tr.r' Ib:h!ster & Associates, Inc. , bearin:J the seal aro 
oertificatim of B. K. Rr:x:nester, Jr. , Georgia Registered I.ard SUrveyar No. 1534, 
dated November 23, 1993. 

GCC\C:\WP51\00CS \ Ll!:GAL\2-04913N.LGL 
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PCO 0 

AIL 'lHAT 'mACl' or parcel of lam lyirg ard l:lein;J in Lani Lot 63 of. the 20th 
District, 2nd sectien of oxt> COUnty, Geargia, conta.i.nin;J 2. 946 acres, same being 
nore ~cularly described as follows: 

BEG~ at a point en the ncrtheast.erly Right-of-way Line of Propoaed lbldway 
cone ta.trdred (100') foot Right-of-way) whicn lies swth 88 degrees 05 minJtes 49 
secords east a distance of 3241.65 feet fraa the crrner oamat to Lan:i Lats 64, 
65, 88 and 89, said District, Sectioo ard o:iunty; thenoe travelin;J alcn;i said 
Right-of-way Line north 24 degrees 14 min.it.es 27 secords west a dist:anca of 91.89 
feet to a point en said Right-of-way Line; thanoe oontiruirq alcn;i said Ri.ght-of
way Line alcn;r a curve to the left an arc d.istanoe of 84. 78 f-t (said arc be.in; 
subt.errlad 17:t' a dlard bearing north 27 degrees 16 minutes 37 seocnds 'WllllSt a dlard 
distaooe of 84. 74 feet ard a radius of 800.00 f-t) to a point en said Ri<#Jt-of
way Line; tlll:n,e leavin; said Right-of-way Line ard travelin;J north 46 degrees 
12 minutes 18 secords east a distanoa of 339.07 feet to a point; thence travelin;J 
narth 35 degrees 54 mirutes 56 secords east a d.istanoe of 27. 04 feet to a point; 
th8noe travelirg swth 30 degrees 32 mi.rut.es 54 -=aids east a distance of 518. 65 
feet to a point en the oortherly Right-of-way Line of Prqiosed Right-of-way; 
tileOOe travelin;J alcn;r said Right-of-way Line north 88 degrees 47 minutes 47 
secords west a di.stance of 119.05 feet to a point en said Right-of-way Line; 
therre oontinuirq alcn,J said Right-of-way Line north 75 degrees 18 m.irutes 02 
seocnds west a distance of 51.42 feet to a point en said Right-of-way Line; 
tllel"O! oontinu.inJ ala-q said Right-of-way Line north 88 degrees 47 minutes 47 
secords west a distance of 36.05 feet to a point en said Right-of-way Line; 
thence oonti.nuin;J alcn;r said Right-of-way Line along a o..irva to the latt an arc 
distance of 169. 32 feet (said arc beirg subterded 17:t' a dlard bearin;J salth 83 
degrees 23 minutes 33 seooods west a dlard distance of 168. 79 feet and a radius 
of 621. 00 feet) to a point at the intersectien of said Right-of-way Line ard the 
rmtheasterly Right-of-way Line of Prqx:ieed Rceidway (Chi hurored (100') foot 
Right-of-way); thence leavirg said Right-of-way Line and travelin;J alcn,J the 
oortheasterly Right-of-way Line of Proposed Rceidway (0ne hurored (100') foot 
Right-of-way) north 65 degrees 35 min.it.es 55 secords west a distance of 82.57 
feet to a point, whicn point is the romr OF BEG~. 

ALL AS SP<IN en that certain survey entitled "survey far legacy Park, L.P., Beirg 
Ped O", prepared 17:t' Rodlester & Associates, Inc., bearirg the seal and 
oerti.ficatien of James c. Jcnes, Georgia Registered Lani SUrveyor No. 2298, dated 
Novanber 23, 1993. 
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Pct) p 

AIL '!HAT TRACT or parcel of lan:l lying ard being in I.an::1 lDt 63 of the 20th 
District, 2m Sectioo of Col:b County, Georgia, ccntain:irg 13.433 acres, same 
be:irg urire particularly described as follows: 

mx:;nlmNG at a point oo the northerly Ri<#Jt-of-way Line of Prqiosed Road 'Which 
lies south 87 degrees 50 min.Jtes 48 seo::nis east a distanoe of 3690. U feet frail 
the oorner oc:mnan to I.an::1 Lots 64, 65, 88 ard 89, said District, sectioo ard 
eoonty; thence traveling alcn;, said Right-of-way Line north 30 degrees 32 minJtes 
54 seoords west a distance of 518.65 feet to a point; thenoe travel:irg narth 35 
degrees 54 minutes 56 &ecXXlds east a distance of 402.96 feet to a point; thence 
traveling south 78 degrees 35 minutes 34 seccnis east a distanoe of 900. 00 feet 
to a point ai the westerly Right-of-way Line of .Jiles Road (Fifty (50') foot 
Right-of-way); thenoe traveling alcn;, said Right-of-way Line south 21 degrees 51 
minrt:.es 22 seoords west a distance of 231.02 feet to a point oo said Right-of-way 
Line ard the westerly Right-of-way Line of said Prcposed Road; thenoe leavirg 
said Right-of-way Line of .Jiles Road an:i traveling alcn;, said Ri<#Jt-of-way Line 
of Prcposed Road alcn;, a curve to the right an arc distance of 74. 77 feet (,;aid 
arc being subt.en:ied by a chord bearing south 34 degrees 05 minutes 46 seccms 
west a chord distance of 74.20 feet an:i a radius of 175.00 feet) to a point oo 
said Right-of-Way Line; thence o:intinuing alcn;, said Right-of-Way Line south 46 
degrees 20 minutes 10 seo::nis west a distance of 258. 46 feet to a point oo said 
Right-of-way Line; thence cx:ntinui.rg alcn;, said Right-of-way Line alcn;, a curve 
to the left an arc distanoe of 144.78 feet (said arc being subten::led by a chord 
bearing south 27 degrees 54 minrt:es 08 secx:n:!s west a chord distanoe of 142.29 
feet ard a radius of 225. 00 feet) to a point oo &aid Right-of-way Line; thence 
oontinui.rg alcn;, said Right-of-way Line south 48 degrees 44 minutes 37 secc:ms 
west a di.stance of 36.89 feet to a point on said Right-of-way Line; thence 
o::nti.nuing alcn;, said Right-of-way Line north 88 degrees 47 minttes 47 seoords 
west a di.stance of 446.18 feet to a point, which point is the FOINI' OF mx:;INNDC. 

AJ.L AS~ a, that certain SUrvey entitled "SUrvey far Legacy Park, L.P., Being 
Ped P", prepared by Rochester & Associates, Inc., bearing the seal ard 
oe.rtificaticri of James C. Janes, Georgia Registered Land Slnveyor No. 2298 , dated 
November 17, 1993. 

GCC\C: \ WP51 \ DOCS\LEGAI..\2-04913P.LGL 
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Declarant hereby designates the following names for the below
listed Neighborhoods: 

PARCEL NEIGHBORHOOD NAME 

B Annandale 

C Bellingrath 

D Carillon 

E Grammarcy 

F Highcroft 

G Kentmere 

H Lull water 

I Madison 

J Palisades 

K Winterthur 

Parcel Legal Descriptions will be added to this Declaration fro■ 
time to time by supplemental Declaration. 
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EXHIBIT "B" 

land Subject to Annexation 

Al I of those tracts or parcels of land lying and being in 
Land Lots 24, 25, 26, 27, 28, 48, 49 , 50, 51 , 52, 53 , 62 , 
63, 64, 65, 66, 67, 87, 88, 89, 90, 91, 101, 102 , and/or 
103 of the 20th District, of the 2nd Section of Cobb 
County, Georgia. 
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EXHIBIT "C" 

Initial Ute Reatrictioo• 

The following restrictions shall apply to all of the Properties until 
such· time as they are amended, modified, repealed or limited by rules of the 
Association adopted pursuant to Article XII of the Declaration . 

1. General. The Properties shal I be used only for residential, 
recrttat ional, and related purposes (which may include, without I i111i tat ion , 
offices for any property manager retained by the Association, bus iness offices 
for the Declarant or the Assoc iation , or any information center and/ or sales 
off ice consistent wi th this Dttclaration and any Supplemental Declaration) . 

2. 8§.slilii.AJL.Actitlti.u. The following activities are prohibited 
within the Properties unless expressly authorized by, and then subject to such 
conditions as may be imposed by, the Board of Directors: 

(a) Parking of any vehicles on public or private streets or 
thoroughfares, or parking of commerc ia I vehicles or equ i p111ent, mobi Is homes, 
recreational vehicles, boats and othttr watercraft , trailers, stored or 
inoperable vehicles in places other than enclosed garages or other designated 
areas, if any; provided , construction , ssrvice and delivery vehicles shall be 
exempt from this provision during daylight hours for such period of time as is 
reasonably necessary to provide service or to make a delivery to a Unit or the 
Common Areas ; 

(b) Raising, breeding or keeping of animals, livestock, or poultry 
of any kind , except that a reasonable number of dogs, cats , or other usual and 
common household pets may be permitted in a Unit; however, those pets which 
are permitted to roa111 free, or , in the sole discretion of the Board, make 
objectionable noise, endanger the health or safety of, or constitute a 
nuisance or inconvenience to the occupants of other Units shall be removed 
upon request of the Board . If the pet owner fai Is to honor such request, the 
Board may remove the pet. Pets shall be kept on a leash or otherwise confined 
in a manner acceptable to the Board whenever outside the dwelling . Pets shall 
be registered, licensed and inoculated as required by law; 

(c) Any activity which emits foul or obnoxious odors outside the 
Unit or creates noise or other cond i tions which tend to disturb the peace or 
threaten the safety of the occupants of other Units; 

(d) Any activity which violates local , state or federal laws or 
regulations; however, the Board shall have no obligation to take enforcement 
action in the event of a violation; 

(e) Pursuit of hobb ies or other act ivities which tend to cause an 
unclean, unhealthy or untidy condition to exist outside of enclosed structures 
on the Unit ; .. 

(f) Any noxious or offens ive activity which in the reasonable 
determination of the Board tends to cause embarrassment, discomfort, 
annoyance, or nuisance to persons using the Colllnon Area or to the occupants of 
other Uni ts; 
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(g) Outside burning of trash, leaves, debris or other materials, 
except during the normal course of constructing a dwelling on a Unit; 

(h) Use or discharge of any radio, loudspeaker , horn , whistle, bell, 
or otner sound device ao as to be audible to occupants of other Units, except 
alarffl devices used exclusively for security purposes; 

( i ) Use and discharge of firecrackers and other fireworks ; 

(j) Dumping of grass clippings, leaves or other debris, petroleum 
products, fertilizers, or other potentially hazardous or toxic substances in 
any drainage ditch, streBffl, pond, or lake, or elsewhere within the Properties , 
except that ferti I izers may be applied to landscaping on Units provided care 
is taken to 111inimize runoff, and Declarant and Builders 11ay dump and bury 
rocks and trees removed from a bui !ding site on such bui !ding site ; 

(k) AccU111ulation of rubbish, trash , or garbage except between 
regular garbage pick ups, and then only in approved containers; 

(I) Obstroction or rechanneling of drainage flows after location and 
installation of drainage swales, storm sewers, or storm drains, except that 
the Declarant and the Association shal I have such right ; provided, the 
exercise of such right shal I not materially diminish the value of or 
unreasonably interfere with the use of any Unit without the Owner's consent; 

(m) Subdivision of a Unit into two or more Units, or changing the 
boundary I ines of any Unit after a subdivision plat including such Unit has 
been approved and filed in the Office of the Clerk of the Superior Court of 
Cobb County, Georgia, except that (i) the Declarant shall be permitted to 
subdivide or plat Units which it owns, and (ii ) any Builder shall be permitted 
to replat and/or re-subdivide Units with the Declarant's consent; 

(n) Swinrning, boating, use of personal flotation devices, or other 
active use of lakes, streaffls or other bod ies of water within the Properties, 
except that fishing from the bank shall be permitted with appropriate licenses 
and paddle boats shall be permitted on the lake . The Association shall not be 
responsible for any loss , dainage , or injury to any person or property arising 
out of the authorized or unauthorized use of lakes, streams or other bodies of 
water within or adjacent to the Properties; 

(o) Operation of a timesharing, fraction-sharing, or similar program 
whereby the right to exclusive use of the Unit rotates among participants in 
the program on a fixed or floating time schedule over a period of years, 
except that Declarant and its assigns may operate such a program with respect 
to Units which it owns ; 

(p) Discharge of firearms ; provided, the Board shall have no 
obligation to take action to prevent or stop such discharge ; 

(q) On-site storage of gasoline, heating , or other fuels , except 
that a reasonable 111110unt of fuel may be stored on each Unit for emergency 
purposes and operation of lawn 1110wers and si11ilar tools or equipment, and the 
Association shall be permitted to store fuel for operation of maintenance 
vehicles , generators, and aimi lar equipment ; 
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( r) Any bus ineas, trade, or s i111i lar act I vi ty, except that an Owner 
or occupant residing in a Unit ~ay conduct business activities within the Unit 
so long as : (i) the existence or operation of the business activity is not 
apparent or detectable by sight, sound, or smell from outside the Unit; 
(ii) the business activity conforms to all zoning requireinents for the 
Properties; (iii) the business activity does not involve regular visitation of 
the ·unit by cl ienta, customers, suppliers, or other buainess invitees or 
door-to-door solicitation of residents of the Properties; and (iv) the 
busine1a activity is consistent with the residential character of the 
Properties and does not constitute a nuisance, or a hazardous or offensive 
use, or threaten the security or safety of other residents of the Properties, 
as may be determined in the sole discretion of the Board. 

The terms "business" and "trade," as used in this provision, shall be 
construed to have their ordinary , generally accepted 111eanings and shall 
include, without I imitation, any occupation, work, or activity under taken on 
an ongoing basis which involves the provision of goods or services to persons 
other than the provider ' s fa,ni ly and for which the provider receives a fee, 
compensation, or other form of consideration, regardless of whether: (i) such 
activity is engaged in full or part-time, (ii) such activity is intended to or 
does generate a profit, or (iii) a license is required. 

The leasing of a Unit shall not be considered a business or trade 
within the meaning of this subsection. Thia subsection shall not apply to any 
activity conducted by the Declarant or a Bui Ider approved by the Dectarant 
with respect to its development and sale of the Properties or its use of any 
Units which it owns within the Properties; 

(s) Any activities which 111aterial ly disturb or destroy the 
vegetation, wildlife, wetlands, or air quality within the Properties; 

(t) Removal of trees except for diseased or dead trees needing to be 
ret110ved to promote the growth of other trees or for safety reasons; 

(u) Conversion of any carport or garage to finished spa~e for use as 
an apartme,,t or other integral part of the I iving area on any Unit without the 
prior approval of the appropriate cOllll'littee pursuant to Article XI; and 

(v) Operation of motorized vehicles on pathways or trails maintained 
by the Association. 

J. rroh i bi led Condi tj_on.a . The to I lowing sha II be prohibited within 
the Properties : 

(a) Plants, animals, 
activities or existence in 
unpleasant, or of a nature as 
Properties; 

devices or other things of any sort whose 
any way is noxious, dangerous, unsightly, 
may diminish or destroy the enjoyment of the 

(bJ Structures, equipment or other items on the exterior portions of 
a Unit which have become rusty, dilapidated or otherwise fallen into disrepair; 

(c) Sprinkler or irrigation systema or wells of any type which draw 
upon water from lakes, creeks, st reams, rivers, ponds, wet lands, cana Is, or 
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other ground or surface waters within the Properties, except that Declarant 
and the Assoc iation ahal I have the right to draw water from such sources ; 

(d) Any construction, erection , or placement of a thing, permanently 
or temporarily, on the outside portions of the Unit whether such portion is 
improved or unimproved, unless approved by the New Construction C0111T1ittee or 
Uodi•fications Conrnittee as set forth in Article XI of the Declaration. This 
shall include, without limitation, basketball hoops, awing sets and similar 
sport~ and play equipment ; clotheslines; garbage cans; woodpiles; above-ground 
swimiing pools; docks, piers and similar structures; antennas, satellite 
dishes, or other apparatus for the transmission or reception of television, 
radio , satellite, or other signals of any kind; and hedges , walls, dog runs, 
animal pens, or fences of any kind . 

4. .1.91.ing of Units. "leasing," for purposes of this Paragraph, is 
defined as regular, exclusive occupancy of a Unit by any person, other than 
the Owner for which the Owner receives any consideration or benefit, 
including , but not limited to, a fee, service, gratuity, or emolument. All 
leases shall be in writing. The Board may require a minimum lease term, which 
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, 
together with such additional information as may be required by the Board, 
shall be given to the Board by the Unit Owner within 10 days of execution of 
the lease. The Owner must make available to the lessee copies of the 
Declaration , By-Laws, and the rules and regulations. The Board may adopt 
reasonable rules regulating leasing and subleasing in a unner consistent with 
Section 12.4(f) of the Declaration . 
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EXHIBIT "D" 

&!lot of Arbitration 

1. Claimaiit shal I submit a Clai111 to arbitration under these Rules 
by giving writ ten not i ca to all other Parties stating plainly and cone i se ly 
the nature of the Claim , the r9111edy sought and Claimant ' s desire to subltit the 
Claiwt-tci arbitration ("Arbitration Notice"). 

2. Each Party shal I select an arbitrator ("Party Appointed 
Arbitrator"). The Party Appointed Arbi tratora shal I, by agreement, select one 
or two neutral arbitrators ("Neutral(s)") ao that the total arbitration panel 
( " Panel") has an odd nlRftber of arbitrators. If any Party fai Is to appoint a 
Party Appointed Arbitrator within 20 days from the date of the Arbitration 
Notice, the remaining arbitrators shal I conduct the proceedings, selecting a 
Neutral in place of any miseing Party Appointed Arbitrator. The Neutral 
arbitrator(s) shall select a chairperson ("Chair"). 

3. If the Panel is not selected under Rule 2 within 45 days from 
the date of the Arbitration Notice, Claimant uy notify the Georgia chapter of 
the Conmunity Assoc i ations Institute (or a similar independent agency), which 
sha 11 appoint one Neutral ("Appointed Neut ra I"), notifying the Appointed 
Neutral and all Parties in writing of such appointment . The Appointed Neutral 
shal I thereafter be the sole arbitrator ("Arbitrator"), and any Party 
Appointed Arbitrators or their designees shal I have no further duties 
involving the arbitration proceedings. 

4. No person may serve as a Neutral in any arbitration under these 
Rules in which that person has any financial or personal interest in the 
result of the arbitration . Any person designated as a Neutral shall 
irrmed i at~ ly disc lose in writing to a 11 Parties any ci rcumatance Ii ke ly to 
affect impartiality, including any bias or financial or personal interest in 
the outcome of the arbitration ("Bias Disclosure"). If any Party objects to 
the service of any Neutral after receipt of that Neutral 'a Bias Disclosure, 
such Neutrr I shal I be replaced in the same manner in which that Neutral was 
selected . 

5. The Arbitrator or Chair, as the case may be ("Arbitrator") shall 
fix the date , time and place for the hearing . The place of the hearing shall 
be within the Properties unless otherwise agreed by the Parties. 

6. Any Party may be represented by an attorney or other authorized 
representative throughout the arbitration proceedings. 

7. All persons who, in the judgment of the Arbitrator, have a 
direct interest in the arbitration are entitled to attend hearings. 

8. There shal I be no stenographic record of the proceedings. 

9. The hearing shal I be conducted in whatever manner wi 11, in the 
Arbitrator ' s judgment , 1110st fairly and expeditiously permit the full 
presentation of the evidence and arguments of the Parties . 



10. The Parties may offer such evidence as is relevant and material 
to the Claim, and shall produce auch additional evidence as the Arbitrator may 
deem necessary to an understanding and determination of the Claim . The 
Arbitrator shall be the sole judge of the relevance and materiality of any 
evidence offered, and conformity to the legal rules of evidence shal I not be 
necessary. The Arbitrator shall be authorized, but not required, to 
admi"nister oaths to witnesses. 

_ · 11. The Arbitrator shall declare the hearings closed when satisfied 
the record is complete. 

12 . There wi I I be no posthearing briefs. 

13. The Award shal I be rendered i11111ediately fol lowing the close of 
the hearing, if possible, and no later than 14 days from the close of the 
hearing, unless otherwise agreed by the Parties . The Award shall be in 
writing, shall be signed by the Arbitrator and acknowledged before a notary 
public . If the Arbitrator believes an opinion is necessary, it shall be in 
sur,mary form. 

14. If there is more than one arbitrator, al I decisions of the Panel 
and the Award shall be by majority vote. 

15. Each Party agrees to accept as legal delivery of the Award the 
deposit of a true copy in the mai I addressed to that Party or its attorney at 
the address communicated to the Arbitrator at the hearing. 
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EXHIBIT "E" 

BY-LAIS 

OF 

LEGACY PAIi( <XIIUtlTY ASSOCIATION, INC . 
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BY-LAIS 

OF 

LEGACY PNIC CXIIIJNITY ASSOCIATIIJt, INC. 

Article I 
llaL. Principal Office. and Definitions 

1. 1. Hime- The name of the Association shal I be Legacy Park 
COll"fflun i ty Association, Inc . ( the "Association"). 

1.2 . f.rincjpal Ot..t_ru. The principal office of the Association in 
the State of Georgia shall be located in Cobb County . The Association may 
have such other offices, either within or outside the State of Georgia, as the 
Board of Di rectors may determine or as the affairs of the Association inay 
require. 

1 .3. Definj t jons. The words used in these By-Laws shal I be given 
their norma I, commonly understood definitions. Capita Ii zed tenns aha 11 have 
the same meaning as set forth in that Declaration of Covenants, Conditions, 
and Restrictions for Legacy Park (said Declaration, as amended, renewed, or 
extended from time to time, is hereinafter sometimes referred to as the 
"Declaration"), unless the context shall otherwise require . 

Article II 
Association: llmbership. Meetings. Ouona. Voting, Proxh1s 

2.1. Me!nbership . The Association shall have two classes of 
membership, Class "A", Class "B". as more fully set forth in the Declaration , 
the terms of which pertaining to membership are apecifical ly incorporated 
herein by reference . 

2.2. Place of M.~~- Meetings of the Association shall be held 
at the principal office of the Association or at such other suitable place 
convenient to the Members as may be designated by the Board either within the 
Properties or as convenient thereto as possible and practical. 

2.3. Annual Me.1tlings. The first meeting of the Association, 
whether a regular or special meeting , shall be held within one year from the 
date of incorporation of the Assoc i ation . Subsequent regular annual meetings 
shall be set by the Board so as to occur no later than 60 days after the close 
of the Association's fiscal year on a date and at a time set by the Board. 

2.4. Special Meeti~. The President may call special meetings. 
In addition, it shall be the duty of the President to call a special meeting 
of the Association if so directed by resolution of the Board or upon a 
petition signed by Members representing at least 10% of the total Class "A" 
votes of the Association. 

2.5. HQ.tice of Meetings . The Secretary of the Association shall 
provide written notice atating the place , day, and hour of any meeting of the 
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Members, either personally or by mail, to each Member entitled to vote at such 
meeting, not less than ten nor more than 60 days before the date of such 
meeting. 

In the case of a special meeting or when required by statute or these 
By-Laws, the purpose or purposes for which the meeting is called shall be 
sta"ted in the notice . No business shall be transacted at a special 111eeting 
except as stated in the notice. 

If 111ai led, the notice of a meeting shal I be deemed to be delivered 
when deposited in the United States mai I addressed to the Member at his 
address as it appears on the records of the Association, with postage thereon 
prepaid. 

2 .6 . la..i.YtL J>L --1i911~ . Waiver of notice of a 111eet i ng of the 
Members shall be deemed the equivalent of proper notice. Any Mlllllber 111ay, in 
writing, waive notice of any meeting of the Members, either before or after 
such meeting . Attendance at any 111eeting by a Member shall be deemed waiver by 
such Member of notice of the time, date, and place thereof, unless such Member 
specifically objects to lack of proper notice at the ti111e the Meting is 
called to order. Attendance at a special 111eeting shall also be deemed waiver 
of notice of all business transacted unless an objection on the basis of lack 
of proper notice is raised before the business is put to a vote. 

2. 7 . Adjournment of Meet uuz.e_. If any meeting of the Auoc iat ion 
cannot be held because a quorum is not present, a majority of the Members who 
are present at such 111eeting , either in person or by alternate, may adjourn the 
meeting to a time not less than five nor more than 30 days from the time the 
original ineeting was called . At the reconvened meeting , if a quorUIII is 
present, any business which might have been transacted at the meeting 
originally cal led may be transacted without further notice . 

2.8. ~og. The voting rights of the Members shall be aa set 
forth in the Declaration, and such voting rights provisions are specifically 
incorporated herein. 

2.9 . f..c.u.i..e.l. At all meetings of Members, each Member may vote in 
person , by mail-in ballot , or by proxy . All proxies shall be in writing, 
dated, and filed with the Secretary before the appointed time of each 
meeting . Every proxy shat I be revocable and shat I automatically cease upon 
conveyance by the member of his or her Unit, or upon receipt of notice by the 
Secretary of the death or judicially declared incOllll)etence of a member , or of 
written revocation, or upon the expiration of 11 months from the date of the 
proxy. 

2.10 . Mu!Hill - As used in these By-Laws , the term "111ajori ty" shal I 
mean those votes, owners, or other group as the context may indicate totaling 
1110re than~ of the total number. 

2.11 . Q.I.H>.rum. Except as otherwise provided in these By-Laws or in 
the Dec la rat ion, the presence in person, by ,nai I-in bat lot, or by proxy of 
Members representing 1°' of the total vote of the Association shat I constitute 
a quorum at al I meetings of the Association . 
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2.12. CQndu.d of Meetj.IUJJ,. The President shall preside over all 
meetings of the Association, and the Secretary shall keep the minutes of the 
meeting and record in a minute book all resolutions adopted at the meeting, as 
wel I as a record of all transactions occurring at the meeting. 

2.13. A~lio11-.!li1h2!LL.a~ling. Any action required by law to be 
takl!!n at a meeting of the Members , or any action which may be taken at a 
,neeting of the Members, may be taken without a meeting if written consents 
settjng forth the action so taken are signed by Members holding the voting 
power required to pass such action and such action is consented to by the 
Declarant if required . Each signed consent shal I be delivered to the 
Association and shall be included in the minutes of meetings of ,nembers filed 
in the permanent records of the Association. 

2.14. Action .b~__fr_i.t.1.a.nJ_ailoj. Any action to be taken at any 
annual, regular or special meeting of 111embers may be taken without a 111eeting 
if approved by written ballot as provided herein. The Association shal I 
deliver a written ballot to each member entitled to vote on the matter. The 
written ballot shall set forth each proposed action and provide an opportunity 
to vote for or against each proposed action. Approval by written ballot of an 
action shall only be valid when the number of votes cast by ballot equals or 
exceeds the quorum required to be present at a meeting held to authorize such 
action and the number of approvals equals or exceeds the number of votes that 
would be required to approve the matter at a meeting at which the total number 
of votes cast was the same as the number of votes cast by ballot. All 
solicitations for votes by written ballot shal I indicate the number of 
responses needed to meet the quorum requirements, shal I state the percentage 
of approvals necessary to approve each matter other than election of 
directors, and shall apecify the time by which a ballot 111ust be received by 
the Association in order to be counted. A timely written ballot received by 
the Association tnay not be revoked without the consent of the Board of 
Directors. The results of each action by written ballot shall be certified by 
the Secretary of the Association and shall be included in the minutes of 
~eetings of 111embers filed in the permanent records of the Association. 

Article Ill 
Board of Directors: Nuaber. Powers. lleetjngs 

A. Composition and Selection . 

3. 1. Go.YJHD j ng Body: Compos it j on. The affairs of the Association 
shall be governed by a Board of Directors, each of whom shall have one vote. 
Except with respect to di rectors appointed by the Class "B" Member, the 
di rectors shal I be Members or spouses of such Members and shal I reside in 
Legacy Park; provided, however, no person and his or her spouse may serve on 
the Board at the same time . 

3.2. D.i~~ctors duri.ng_Class "8"._C_QD1.rol Period. Subject to the 
provisions of Section 3 .5, the directors shall be selected by the Class "B" 
Member acting in its sole discretion and shall serve at the pleasure of the 
Class "8" Member unti I the first to occur of the fol lowing: 
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(a) when 75% of the Units permitted by the Master Plan for the 
property described on Exhibits "A" and " 8" of the Declaration have 
certificates of occupancy issued thereon and have been conveyed to Persons 
other than the Oeclarant or Builders ; 

(b) December 31, 2008; or 

(c) when, in its discretion, the Class "8" Metnber voluntarily 
reli~quishes such control by a written instrument. 

3 .3. N1'!1bor of Di ucJ.oUl , The number of di rectors in the 
Association shal I be not less than three nor more than seven , as provided in 
Section 3.5 . The initial Board shall consist of three 111e1nbers and shall be 
appointed by the Class "8" Member. 

3 . 4. ttminatio.rL.o.L Q.lr§wu. Except with respect to directors 
selected by the Class "8'' Member, nominations for election to the Board of 
Directors shall be nominated from the floor or made by a Nolninating C0111nittee, 
if established by the Board . All candidates shall have a reasonable 
opportunity to communicate their qualifications to the Members and to solicit 
votes. 

3 .5. E.J~ili.2ri_Jl[]d...._1.lum_ of Office. Notwithstanding any other 
provision contained herein : 

(a) Within 30 days after the time Class "A" Members, other than the 
Oeclarant or a Builder, own 700 Units, or whenever the Clasa "B" Member 
earlier determi nes, the Board sha l I be increased to five directors . The 
Association shal I cal I a special meeting at which the Cla88 "A" Members shal I 
elect two of the five directors . The r1111&ining three directors shall be 
appointees of the Class " 8" Member. The di rectors elected by the ClaSB "A" 
Members shal I not be subject to removal by the Class "B" Member acting alone 
and shal I be elected for a term of two years or unti I the happening of the 
event described in subsection (b) below, whichever is shorter . If such 
di rectors' terms expire pr i or to the happening of the event described in 
subsection (b) below, successors shal I be elected for a like term . 

(b) Within 30 days after termination of the Class "B" Control 
Period , the Association shal I cal I a special 111eeting at which the Class " A" 
Members shall elect three of the five directors. The remaining two directors 
shal I be appointees of the Class "8" Member. The di rectors elected by the 
Members shal I not be subject to rB1110val by the ClaSB "8" Meinber acting alone 
and shall serve until the first annual meeting following the termination of 
the Class "B" Control Period. If such annual meeting occurs within 30 days 
after termination of the Class " B" Control Period, this subsection shal I not 
apply, and directors shal I be elected in accordance with subsection (c) below . 

(c) At the first annual ineeting of the meinbership after the 
termination of the Class "8" Control Period, di rectors shal I be elected as 
follows: Three directors shall be elected for a term of two years and two 
directors shall be elected for a te rm of one year. At the expiration of the 
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initial term of office of each member of the Board of Di rectors and at each 
annual meeting thereafter , a auccessor shal I be elected to ser ve for a term of 
two years. 

Each Member shall be entitled to cast one vote with respect to each 
vacancy to be filled from each slate on which such Member is entitled to 
vote. There shall be no cumulative voting. The candidate(s) receiving the 
most votes shall be elected . The directors elected by the Members shall hold 
off _i.s:e · until their respective successors have been elected by the 
Association. Directors may be elected to serve any number of consecutive 
terms . 

3 .6. Removal of .tu1.«Jors and Vacancies . Any director elected by 
the Members may be removed, with or without cause , by the vote of Members 
holding a majority of the votes entitled to be cast for the election of such 
director . Any director whose removal is sought shal I be given notice pr i or to 
any meeting cal led for that purpose. A di rector who was elected at large 
solely by the votes of Members other than the Declarant may be removed from 
office prior to the expiration of h i s or her term only by the vo t es of a 
majority of Member.a other than the Declarant . Upon remova l of a director , a 
successor shall then and there be elected by the Members entit l ed to elect the 
director so removed to fi II the vacancy for the remainder of the term o f such 
di re ctor. 

Any director elected by the Members who has three consecutive 
unexcused absences from Board meetings or who is delinquent in the payment of 
any assessment or other charge due the Association for more than 30 days may 
be removed by a 111ajority of the di rectors present at a regular or special 
meeting at which a quorum is present, and a successor may be appointed by the 
Board to fi 11 the vacancy for the remainder of the term. In the event of the 
death, disability, or resignation of a director , a vacancy may be declared by 
the Board, and it may appoint a successor. Any di rector appointed by the 
Board shal I serve for the remainder of the term of such director . 

B . Mtt1imls . 

3 .7. Organjzatjonal ~ting_s . The first meeting of the Board 
following each annua I meeting of the membership sha II be he Id within 10 days 
thereafter at such time and place as ehal I be fixed by the Board. 

3.8. Blg_u.a.L.MHH~- Regular meetings of the Board may be held 
at such time and place as sha l I be determ i ned from time to time by a majori ty 
of the directors, but at least four such ineetings shall be held during each 
fiscal year with at least one per quarter. Notice of the time and place of 
the meeting &hal I be C011111unicated to d i rectors not less than four days prior 
to the meeting; provided, however, notice of a meeting need not be given t o 
any director who has signed a waiver of notice or a written consent to hold i ng 
of the meeting . 

3.9 . Sl,ecjal MHtio~ . Special meetings of the Board shal I be held 
when called by written notice signed by the President of the Association or by 
a majority of the directors. The notice shall specify the time and place of 
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the meeting and the nature of any special business to be considered. The 
notice shall be given to each director by one of the following methods: 
(a) by personal delivery ; (b) written notice by first class INli I, postage 
prepaid; (c) by telephone COffllllunication, either directly to the director or to 
a person at the director's office or home who would reasonably be expected to 
c01111Unicate such notice pr01nptly to the director; or (d) by telegr•, charges 
prepaid. A II such notices aha II be given at the di rector' a te I ephone number 
or sent to the director's address as shown on the records of the Association. 
Noti.ceS' 111nt by first class mail shall be deposited into a United States 
mailbox at least four days before the time set for the 1neeting. Notices given 
by personal delivery, telephone, or telegraph shall be delivered, telephoned, 
or given to the telegraph company at least 72 hours before the time set for 
the meeting . 

3 . 10. Wa.i yer of Not i iai. The transactions of any 111t1et i ng of the 
Board, however cal led and noticed or wherever held, shal I be as val id as 
though taken at a meeting duly held after regular cal I and not ice If (a) a 
quorum is present, and (b ) either before or after the meeting each of the 
directors not present signs a written waiver of notice, a consent to holding 
the meeting, or an approval of the minutes. The waiver of notice or consent 
need not specify the purpose of the meeting. Notice of a meeting shall also 
be deemed given to any director who attends the meeting without protesting 
before or at its cOll'alenc""19nt about the lack of adequate notice. 

3.11. Quorum of Board of Diil~tor1. At all ineetings of the Board, a 
majority of the directors shall constitute a quorU111 for the transaction of 
business, and the votes of a majority of the directors present at a meeting at 
which a quorum is present shall constitute the decision of the Board of 
Directors . A meeting at which a quorum is initially present may continue to 
transact business, notwithstanding the withdrawal of directors, if any action 
taken is approved by at least a majority of the required quorl.lffl for that 
meeting. If any meeting of the Board cannot be held because a quorum is not 
present , a najor i ty of the di rec tors who are present at such meeting inay 
adjourn the meeting to a time not less than five nor more than 30 days from 
the date the original meeting was called. At the reconvened meeting, if a 
quorum is present, any business which might have b1ten transacted at the 
meeting originally called may be transacted without further notice. 

3 . 12 . C.OCl!PM1~1i~- No director shall receive any compensation from 
the Association for acting as such unless approved by Me!ftbers representing a 
major i ty of the total Class "A" vote of the Association at a regular or 
special meeting of the Association ; provided any director may be reimbursed 
for expenses incu r red on behalf of the Association upon approval of a majority 
of the other directors . 

3 . 13. C!W.d.uct of Mooti.ng.a . The President shal I preside over al I 
meetings of the Board, and the Secretary shall keep a minute book of meetings 
of the Board , recording therein al I resolutions adopted by the Board and al I 
transactions and proceedings occurring at such meetings. 

3 . 14 . Open Meetings . With the exception of meetings conducted 
pursuant to Section 3.16, all meet i ngs of the Board shall be open to all 
Members , but Members other than directors may not participate in any 
discussion or deliberation unless permission to speak is requested on his or 
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her behalf by a director . In such case, the President may limit the time any 
Member may speak. Notwithstanding the above , the President may adjourn any 
meeting of the Board of Directors and reconvene in executive session , 
excluding Members, to discuss inatters of a sensitive nature, such as pending 
or threatened litigation, personnel matters, etc. 

3.15 . Action without a For~.ting. Any action to be taken at a 
meeting of the directors or any action that may be taken at a meeting of the 
direct<rrs may be taken without a meeting if a consent in writ ing, setting 
forth the action so taken, shal I be signed by al I of the directors, and such 
consent shall have the same force and effect as a unanimous vote . 

3 .16 . le.Jephonjc Par licipatio.n. One or more di rectors may 
participate in and vote during any regular or special meeting of the Board by 
telephone conference call or similar conmunication equipment by means of which 
all Persons participating in the meeting can hear each other at the same time, 
and those directors so participating shall be deemed present at such meeting. 
Any such meeting at which a quorum pa r ticipates shal I constitute a regular 
meeting of the Board. 

c. Powers and Duties . 

3. 17. flme.!_1. The Board shal I be responsible for the affairs of the 
Association and aha I I have a 11 of the powers and duties necessary for the 
administration of the Association's affairs and, as provided by law, may do or 
cause to be done all acts and th ings as are not by the Declaration, Articles, 
or these By-Laws directed to be done and exercised exclusively by the Members 
generally . 

The Board shall delegate to one of its members the authority to act 
on behalf of the Board of Directors on all matters relating to the duties of 
the managing agent or manager, if any, which might arise between meetings of 
the Board of Directors. 

In addition to the duties imposed by these By-Laws or by any 
resolution of the Association that may hereafter be adopted, the Board shal I 
have the power to establish policies relating to , and shall be responsible for 
performing or causing to be performed, the following, in way of explanation, 
but not I imitation : 

(a) preparation and adoption, in accordance with Article X of the 
Declaration, of annual budget s in which there shal I be establ ished the 
contribution of each Owner to the C01m1on Expenses and Neighborhood Expenses ; 

(b) inaking assessments to defray the Common Expenses and 
Neighborhood Expenses, es tab Ii ah i ng the 111eans and methods of co 11 ect i ng such 
assessments, and establishing the period of the installment payments of the 
annual assessment; provided, unless otherwise determined by the Board, the 
annual assessment for each Unit's proportionate share of the Conmon Expenses 
shall be payable in advance on the first day of each fiscal year; 

(c) providing for the operation, care, upkeep, and 111aintenance of 
al I of the Area of Cotmlon Responsibility; 
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{d) designating , hiring, and di1111iaaing the personnel neceaaary for 
the operation of the Association and the 111aintenance, operation, repair, and 
replacement of its property and the Area of C0111110n Responsibility and, where 
appropriate, providing for the compensation of such personnel and for the 
purchase of equipment , aupplies , and materiala to be uaed by auch personnel in 
the performance of their duties; 

{e) collecting the asseasmenta, depositing the proceeds thereof in a 
ban"'-.depository which it shall approve, and using the proceeds to operate the 
Association; provided , any reserve fund may be deposited, in the directors' 
best business judgment, in depositories other than banks; 

{f) making and amending rules and regulations; 

(g) opening of bank accounts on behalf of the Association and 
designating the signatories required; 

(h) making or contracting for the making of repairs, additions, and 
improvements to or alterations of the Connon Area in accordance with the other 
provisions of the Declaration and these By-Laws after damage or destruction by 
fire or other casualty; 

(i) enforcing by legal means the provision, of the Declaration, 
these By- laws , and the rules and regulations adopted by it and bringing any 
proceedings which may be instituted on behalf of or against the O..ners 
concerning the Association; 

(j) obtaining and 
I i ab i I i t i es, as provided in 
thereof; 

carrying insurance against casualties and 
the Oeclarat ion, and paying the pre11ium cost 

(k) paying the cost of all services rendered to the Association or 
its Members and not chargeable directly to specific Owners; 

(I) keeping books with detailed accounts of the receipts and 
expenditures affecting the Associat ion and Its administration, specifying the 
maintenance and repair expenses and any other expenses incurred; 

(m) tnak ing available to any prospective purchaser of a Unit, any 
Offner of a Unit , any first Mortgagee , and the holders , insurers, and 
guarantors of a first Mortgage on any Unit, current copies of the Declaration, 
the Articles of Incorporation, the By-Laws, rules governing the Unit and all 
other books, records, and financial stat911ents of the Aseociation; 

(n) permitting utility suppliers to use portions of the Conmon Area 
reasonably necessary to the ongoing development or operation of the Properties; 

(o) cooperating with the parties subject to the Covenant to Share 
Costs and carry out the functions of the Association under eame ; and 

(pl indemnifying a director, officer or c011111ittee ~etnber, or former 
di rec tor, officer or conwn i ttee member of the Association to the extent such 
indemnity is permitted by Georgia law , the Art icles, or the Declaration. 
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3.18. l!lanagll!Dm.t. The Board of Di rectors may employ for the 
Association a professional management agent or agents at a compensation 
es tab I ished by the Board of Di rectors to perform such duties and services as 
the Board of Directors shall authorize. The Declarant or an affiliate of the 
Dectarant may be employed as 1nanaging agent or Manager . The term of any 
management agreement shall be subject to termination by either party, without 
cause and without penalty, upon 90 days written notice . 

_ .. · 3 . 19. Accounts and RepQill. The fol lowing 1nanagement standards of 
performance wi I I be fol lowed unless the Board by resolution specifically 
determines otherwise: 

(a) accrual accounting, as defined by generally accepted accounting 
principles, shal I be employed; 

(b) accounting and controls should conform to generally accepted 
accounting principles; 

(c) cash accounts of the Association shall not be coomingled with 
any other accounts; 

(d) no remuneration shat I be accepted by the managing agent from 
vendors, independent contractors, or others providing goods or services to the 
Association, whether in the form of commissions , finder's fees, service fees, 
prizes, gifts, or otherwise; any thing of value received shal I benefit the 
Association; 

(e) any financial or other interest which the managing agent may 
have in any firm providing goods or services to the Association shal I be 
disclosed promptly to the Board of Directors; 

(f) commencing at the end of the month in which the first Unit is 
sold and closed, financial repor ts shall be prepared for the Association at 
least quarterly containing: 

(i) an income statement reflecting all income and expense 
activity for the preceding period on an accrual basis; 

(ii) a statement reflecting all cash receipts and disbursements 
for the preceding period; 

(iii) a variance report reflecting the status of al I accounts in an 
"actual" versus "approved" budget format; 

(iv) a balance sheet as of the last day of the preceding period; 
and 

(v) a delinquency report listing all Owners who are delinquent in 
paying any assessments at the time of the report and describing the status of 
any action to collect such assessments which remain delinquent (Any assessment 
or ins ta I ltnent thereof aha I I be considered to be delinquent on the 15th day 
following the due date unless otherwise specified by resolut i on of the Board 
of Di rectors) ; and 
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(g) an annual report consisting of at least the fol lowing shal I be 
distributed to all Members within 120 days after the close of the fiscal 
year: (1) a balance sheet; (2) an operating (income) atat1111ent; and (3) a 
statement of changes in financial position for the fiscal year. The annual 
report referred to above shal I be prepared on such accounting basis as 
determined by the Board; provided, upon written request of any holder, 
gua·rantor or insurer of any first Mortgage on a Unit, the Association shall 
provide an audited financial statement. 

3.20. aw,.L!2!li..ng. The Association, acting through the Board of 
Directors, shall have the power to borrow money for the purpose of 
maintenance, repair or restoration of the Area of Common Responsibility 
without the approval of the Members of the Association . The Board shall also 
have the power to borrow money for other purposes; provided, the Board shall 
obtain Member approval in the same manner provided in Section 10.6 of the 
Declaration for special assessments in the event that the proposed borrowing 
is for the purpose of modifying, improving, or adding amenities and the total 
amount of such borrowing exceeds or would exceed 5'1 of the budgeted gross 
expenses of the Association for that fiscal year. Notwithstanding anything to 
the contrary contained in the Declaration, these By-Laws, or the Articles of 
Incorporation, during the Class "8" Control Period, no Mortgage lien shall be 
placed on any portion of the Conrnon Area without the affirmative vote or 
written consent, or any combination thereof, of Members representing at least 
51% of the Members other than the 0eclarant. 

3.21. Rights of the ~i..a.li20- With respect to the Area of Common 
Responsibility, and in accordance with the Articles of Incorporation and the 
Declaration, the Association shall have the right to contract with any person 
for the performance of various duties and functions. Without li•iting the 
foregoing, this right shall entitle the Association to enter into cOIIIIIOn 
management, operational, or other agre8111911ts with trusts, condominiums, 
cooperatives, or Neighborhood and other owners or residents associations, both 
within and without the Properties . Such agreements shall require the consent 
of a majority of the total number of directors of the Association . 

The Association shall not be bound, either directly or indirectly, by 
any contract, lease, or other agreement ( including any management contract) 
executed during the Class "B" Control Period unless such contract, lease or 
other agreement contains a right of termination exercisable by either party 
without penalty at any time, with or without cause, upon not more than 90 days 
notice to the other party. 

3.22. fn.f.oi~- The Board shall have the power to i,npose 
reasonab I e fines, which sha II cons ti tute a Ii en upon the property of the 
responsible Owner, and to suspend an Owner's right to vote or any person's 
right to use the COIIIIIOn Area for violation of any duty imposed under the 
Declaration, these By-Laws, or any rules and regulations duly adopted 
hereunder; provided, however, nothing herein shall authorize the Association 
or the Board of Directors to limit ingress and egress to or from a Unit. In 
the e•.ent ' that any occupant, guest or invitee of a Unit violates the 
Declaration, By-Laws, or a rule or regulation and a fine is iinposed, the fine 
shall first be aaaesaed against the occupant; provided, however, if the fine 
is not paid by the occupant within the time period eet by the Board, the Owner 
shall pay the fine upon notice fr0111 the Association. The failure of the Board 
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to enforce any prov1s1on of the Declaration, By-Laws, or any rule or 
regulation shat I not be deemed a waiver of the right of the Board to do so 
thereafter. 

(a) Nillil- Prior to imposition of any sanction hereunder, the 
Board or its delegate shat I serve the alleged violator with written notice 
describing (i) the nature of the alleged violation, (ii) the proposed sanction 
to be imposed, (iii) a period of not less than 10 days within which the 
al feQed violator may present a written request to the Covenants Corrmi ttee, if 
any, or Board for a hearing; and (iv) a statement that the proposed unction 
shall be imposed as contained in the notice unless a challenge is begun within 
10 days of the notice . If a timely challenge is not made, the sanction stated 
in the notice shat I be imposed. 

(b) Hu.rl.ng . If a hearing is requested within the allotted ten day 
period, the hearing sha 11 be he Id in executive session affording the a I leged 
violator a reasonable opportunity to be heard . Prior to the effectiveness of 
any sanction hereunder, proof of proper notice shall be placed in the minutes 
of the ~eeting. Such proof shall be deemed adequate if a copy of the notice, 
together with a statement of the date and manner of delivery, is entered by 
the officer, Director, or agent who delivered such notice. The notice 
requirement shall be deemed satisfied if the alleged violator appears at the 
~eeting. The minutes of the ,neeting shall contain a written statement of the 
resu Its of the hearing and the sanction, i f any, imposed. The Boa rd or the 
Covenants C0111nittee may, but shall not be obligated to, suspend any proposed 
sanction if the violation is cured within the 10 day period. Such suspension 
shal I not constitute a waiver of the right to sanction future violations of 
the same or other provisions and rules by any Person . 

(c) ~- Following a hearing before the Covenants CO!llnittee, the 
violator shall have the right to appeal the decision to the Board. To perfect 
this right, a written notice of appeal .-.ust be received by the manager, 
President, or Secretary of the Association within 30 days after the hearing 
date. 

(d) Add j t iona I E.,lliHU!ll.Wt 8 j ghh. Notwi ths tending anything to the 
contrary herein contained, the Association, acting through the Board, 1118Y 
elect to enforce any provision of the Declaration , these By-Laws , or the rules 
and regulations of the Association by self-help (specifically including, but 
not I imi ted to, the towing of vehicles that are in violation of parking rules 
and regulations) or, following compliance with the procedures set forth in 
Article XVI of the Declaration , if applicable by suit at law or in equity to 
enjoin any violation or to recover 1110netary damages or both without the 
necessity of comp I iance with the procedure aet forth above. In any such 
action, to the 111aximum extent permissible, the Owner or occupant responsible 
for the violation of which abatement is sought shal I pay al 1 costs, including 
reasonable attorney's fees actually incurred. 

Article IV 
OJ...f..i~..1 

4.1. Officers. The officers of the Association shall be a 
President, Vice President, Secretary, and Treasurer, to be elected from among 

-11-

BK 8 3 5 7 PG O lJ 9 7 



the members of the Board . The Board may appoint such other officers , 
including one or more Assistant Secretaries and one or more Assistant 
Treasurers, as it shall deem desirable, such officers to have the authority 
and perform the duties prescribed from ti111e to ti,ne by the Board . 

4 . 2. Elect ion, Term _Q_LO.tf..u;t... . .....10.d Vacanc iOll- The officers of the 
Association shall be elected annually by the Board at the first meeting of the 
Board of Directors following each annual meeting of the Members. A vacancy in 
any i>ffice arising because of death, resignation, removal, or otherwise inay be 
fi I led by the Board of Directors for the unexpired portion of the term. 

4.3. BemoYA..l., Any officer 1111y be removed by the Board whenever in 
its judgment the best interests of the Association wi I I be served thereby . 

4 .4 . Powers anlLMiu. The officers of the Association shall each 
have such powers and dut ies as generally pertain to their respective offices, 
as we 11 as such powers and duties as inay fr0111 time to time speci fi ca I ly be 
conferred or imposed by the Board. The President shall be the chief executive 
officer of the Association . The Treasurer shall have primary responsibility 
for the preparation of the budget as provided for in the Declaration and may 
delegate all or part of the preparation and notification duties to a finance 
co11111ittee , management agent , or both. 

4 . 5 . ~i.gnatl.on. Any officer 111ay r111ign at any time by giving 
written notice to the Board, the Pr111ident , or the Secretary . Such 
resignation shall take effect on the date of the receipt of such notice or at 
any later time specified therein, and unless otherwise specified therein , the 
acceptance of such resignation shal I not be necessary to inake it effective. 

4 .6 . mo.mnmu~l..r.Kt..L__!leeda, Leases, Checks, Etc . A 11 
agreements, contracts , deeds, leases, checks, and other instruments of the 
Association shall be executed by at teaat two officer, unless otherwise 
determined by resolution of the Board . 

4 . 7. ~..J2llD.UliO.!l- C<llnpensation of officers shall be subject to 
the same limitations as compensation of directors under Section 3 .12 . 

Article V 
fAwiUou 

5.1 . Gcno.r.aJ.. Conmittees are hereby authorized to perform such 
tasks and to serve for such periods as may be designated by a resolution 
adopted by a majority of the directors present at a meeting at which a quorum 
is present. Each cOftll'l i ttee shall operate in accordance with the terms of the 
resolution of the Board designating the conmittee or with rules adopted by the 
Board. COfffl1ittee members need not be Board Members except to the extent 
required under Georgia law . 

5.2 . Covenants CO!llllittee. In addition to any other conmittees 
which may be established by the Board pursuant to Section 5.1, the Board may 
appoint a Covenants Connittee consisting of at least three and no more than 
seven members . Acting in accordance with the provisions of the Declaration , 
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these By-Laws, and resolutions the Board may adopt, the Covenants Corrrnittee, 
if established, shall be the hearing tribunal of the Association and shall 
conduct al I hearings held pursuant to Section 3.22 . 

5.3. ~l.i.gh.bQ.rbQ.Qd.~QJ!l!JlHff~ . In addition to any other committees 
appointed as provided above, any Neighborhood which has no formal 
organizational structure or association may elect a Neighborhood Committee to 
determine the nature and extent of services , if any, to be provided to the 
Neighborhood by the Association . Such services shall be in addition to those 
which the Association is obligated to provide pursuant to any applicable 
Supplemental Declaration and those provided to all Members of the Association 
in accordance with the Declaration. Special services requested by the 
Neighborhood shall have the approval of owners representing at least 51% of 
the total votes in the Neighborhood . A Neighborhood Committee may advise the 
Board on any other issue, but shall not have the authority to bind the Board . 

Neighborhood Committees , if elected , shall consist of three to five 
members, as specified in a written petition subm i tted to the Board . The 
petition , requesting that the Board call for the election of a Neighborhood 
Committee, shall be signed by Owners of at least 10% of the Units within the 
petitioning Neighborhood. 

Election of a Neighborhood Committee may be held by 111ai I-in ballot 
sent out by the Board for the initial election and after the initial election 
by the Neighborhood Committee . Each Owner shal I have the number of votes 
assigned to h i s Unit(s) in the Declaration . The candidates receiving the 
greatest number of votes shal I be elected Comm i ttee lllt!fflbers aha I I be elected 
for a term of one year and until their successors are elected. Any director 
elected to the Board from a Neighborhood shall be an n o.1il..lti..o 111ember of the 
C011111i ttee . 

The Owners of Units within the Neighborhood holding at least 51% of 
the total votes of Units in the Neighborhood shall constitute a quorum at any 
meeting of the Neighborhood. In the conduct of its duties and 
responsibilities , each Neighborhood C011111ittee shall abide by the procedures 
and requirements applicable to the Board of Di rectors set forth in Secti ons 
3 .7, 3.8, 3 .9, 3.10 , 3 . 11, 3 .12 , 3 . 13, 3 . 14 , and 3.15; provided, however, the 
term "Member" shall refer to the Owners of Units wi thin the Neighborhood . 
Each Neighborhood Conrnittee shall elect a chairman from among its members who 
shal I pres ide at its 11eetings and who ehall be responsible for transmitting 
any and al I conmunications to and from the Board. 

6 .1. fiscal Ye~t 
by resolution of the Board . 
shal I be the calendar year . 

Article YI 
Im~ 

The fiscal year of the Association shall be set 
In the absence of a resolution, the fiscal year 

6 . 2 . fa.r..lilllmntary Rum . Except as 111ay be modified by Board 
resolution, Bobert's Rules of Order (current edition) shal I govern the conduct 
of Association proceedings when not in conflict wi th Georgia law, the Articles 
of Incorporation, the Declaration, or these By- Laws . 
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6 .3. Confl jets. If there are conflicts between the prov1s1ons of 
Georgia law, the Articles of Incorporation, the Declaration, and these 
By-Laws, the provisions of Georgia law, the Declaration, the Articles of 
Incorporation, and the By-Laws (in that order) shal I prevail. 

6 .4. Books and Records . 
(a) lospectjon by Members and Mortgagees. The Declaration, By-Laws, 

and . .J.rticles of Incorporation , any amendments to the foregoing, the rules and 
regulations of the Association, the membership register, books of account, and 
the minutes of meetings of the Members, the Board, and c011111itteea shall be 
made available for inapection and copying by any holder, inaurer or guarantor 
of a first Mortgage on a Unit, Member of the Association , or by the duly 
appointed representative of any of the foregoing at any reasonable time and 
for a purpose reasonably related to his or her interest in the Unit at the 
office of the Association or at such other place within the Properties as the 
Board sha 11 prescribe . 

(b) Rll..l..u .. ~or lnspe_t.1..i..on . The Board shal I establish reasonable 
rules with respect to: 

(i) notice to be given lo the custodian of the records; 

(ii) hours and days of the week when such an inspection 111ay be 
made; and 

(iii) payment of the cost of reproducing copies of documents 
requested. 

(c) ~c..ti.o.~..I..~- Every director shall have the absolute 
right at any reasonable time to inspect all books, records, and documents of 
the Association and the physical properties owned or control led by the 
Association . The right of inspection by a director includes the right to make 
extracts and a copy of relevant documents at the expense of the Association. 

6.5. tfluj__i;.§~. Unless otherwise provided in these By-Laws, all 
notices, demands, bi Ifs, stateillents, or other COlffllUnications under these 
By- Laws shall be in writing and shall be deemed to have been duly given if 
delivered personally or if sent by United States Mail, first class postage 
prepaid : 

(a) if to a Member, at the address which the Member has designated 
in writing and filed with the Secretary or, if no such addresa has been 
designated , at the address of the Unit of such Member; or 

(b) if to the Association , the Board of Directors, or the managing 
agent, at the principal office of the Association or the managing agent, if 
any, or at such other address as shall be designated by notice in writing to 
the Members pursuant to this Section. 

6 .6. Amendment. 

(a) By Declarant . The Declarant 1118Y unilaterally amend these 
By-Lawe at any ti me and from ti me to t i me i f such amendment is ( i ) necessary 
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to bring any prov1s1on hereof into compliance with any applicable governmental 
statutes, rule or regulation, or judicial determination; (ii) necessary to 
enable any reputable title insurance company to issue title insurance coverage 
on the Units; (iii) required by an institutional or governmental lender or 
purchaser of mortgage loans, including, for example, the Federal National 
Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such 
lenaer or purchaser to make or purchase mortgage loans on the Uni ts; or 
( iv) necessary to enable any governmental agency or reputable private 
insUJance company to guarantee or insure mortgage loans on the Units; 
provided, however, any such amendment shall not adversely affect the title to 
any Unit unless the Owner shall consent thereto in writing. So tong as it 
sti 11 owns property described in Exhibits "A" or "B" of the Declaration for 
development as part of the Properties, the Declarant 1118Y uni laterally amend 
these By-Laws for any other purpose, provided the amendment has no material 
adverse effect upon any right of any Owner. 

As long as there is a Class "B" membership, and the Federal Housing 
Adminisiration ("FHA") or the U.S. Department of Veterans Affairs ("VA") is 
insuring or guaranteeing the mortgage on any Unit, FHA and/or VA may veto any 
proposed amendments to these By-laws. 

(b) By Owners. Except as otherwise specifically provided herein, 
these By-Laws may be amended only by the affirmative vote or written consent, 
or any combination thereof, of 67% of the total Class "A" votes in the 
Association, including 67% of the Class "A" votes held by Members other than 
the Dec larant, and the consent of the Class "B" Member, so long as such 
membership exists. In addition, the approval requirements set forth in 
Article XIV of the Declaration shall be met, if applicable. Notwithstanding 
the above, the percentage of votes necessary to amend a specific clause shall 
not be less than the prescribed percentage of affirmative votes required for 
action to be taken under that clause. Any amendment to be effective must be 
recorded in the Office of the Clerk of the Superior Court of Cobb County, 
Georgia. 

If an Owner consents to any amendment to the Declaration or these 
By-Laws, it wi II be cone lusively presumed that such Owner has the authority so 
to consent and no contrary provision in any Mortgage or contract between the 
Owner and a third party wi I I affect the validity of such amendment. 

No amendment may remove, revoke , or modify any right or privilege of 
Declarant without the written consent of Declarant or the assignee of such 
right or privilege. 
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STATE OP GEORGIA 

COUNTY OP COBB 

CONSENT OP SECURITY DEED HOLDER 

The under•igned, Bank South Mortgage, Inc. i■ th• holder of 
th~_tollowing (hereinafter, as heretofore and hereafter amended, 
referred to collectively a■ the •toan Docuaent■•): 

(a) Deed to Secure Debt and Security Agreement, dated 
January 31, 1994, executed by Legacy Park ot Georgia, L.P., 
a Georgia limited partner■hip, in favor ot Bank South 
Mortgage, Inc., recorded in Deed Book 8007, Page 87, Cobb 
County, Georgia Record•; and 

(b) u.c.c. Financing Statement No. 94-785, between 
Legacy Park of Georgia, L.P., •• debtor, and Bank south 
Mortgage, Inc., aa aecured party, filed in aforesaid 
records. 

The undersigned hereby consent• to the within and foregoing 
Declaration of covenant■, Condition■ and Re■triction• for Legacy 
Park, aubordinataa the Loan Docuaent• to •aid Declaration of 
Covenant■, Condition■ and Re■triction■ for Legacy Park, and 
agree■ that the under■igned ■hall not terminate •aid Declaration 
of Covenants, Condition• and Re■triction■ for Legacy Park upon 
foreclosure of the Loan Docuaent■, or any one of them, or upon 
conveyance of the property encUllbered thereby in lieu thereof. 
This Consent ia binding upon the undersigned, it■ ■uccessors 
assign■ • 

WITNESS the hand and ■eal of the undersigned. 

Signed, sealed and delivered 
in the presence of: 

BANK SOUTH MORTGAGE, INC. 

By: !It 
T tle: 
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STATE OF GEORGIA 

COUNTY OF COBB 

CONSENT OF SECURITY DEED HOLDER 

~he undersigned, John F. Wieland is the holder ot the 
tol!owing (hereinafter, as heretofore and hereafter amended, 
referred to collectively as the "Loan Documents"): 

(a) Deed to Secure Debt and Security Agreement, dated 
January 31, 1994, executed by Legacy Park of Georgia, L.P., 
a Georgia limited partnership, in favor of John F. Wieland, 
recorded in Deed Book 8007, Page 112, Cobb county, Georgia 
Records; and 

(b) U.C.C. Financing Statement No. 94-786, .between 
Legacy Park of Georgia, L.P. , as debtor, and John F. 
Wieland, as secured party, filed in aforesaid records. 

The undersigned here.by consents to the within and foregoing 
Declaration of Covenants, conditions and Restrictions for Legacy 
Park, subordinates the Loan Documents to said Declaration of 
Covenants, Conditions and Restrictions for Legacy Park, and 
agrees that the undersigned shall not terminate said Declaration 
of covenants, Conditions and Restrictions for Legacy Park upon 
foreclosure of the Loan Documents, or any one of them, or upon 
conveyance of the property encumbered thereby in lieu thereof . 
This Consent is binding upon the undersigned, its successors and 
assigns . 

WITNESS the hand and seal of the undersigned. 

Signed, sealed and delivered 
he pre~ence of: 
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